AMENDMENT TO THE 2016 THIRD ROUND
HOUSING ELEMENT AND FAIR SHARE PLAN

TOWNSHIP OF HARRISON | GLOUCESTER COUNTY, NEW JERSEY

MARCH 4, 2022



AMENDMENT TO THE 2016 THIRD ROUND
HOUSING ELEMENT AND FAIR SHARE PLAN

ADOPTED BY THE JOINT LAND USE BOARD

ENDORSED BY THE TOWNSHIP COMMITTEE

PREPARED BY:

ELIZABETH MCMANUS, PP, AICP, LEED AP BRETT L HARRIS, AICP
NEW JERSEY PROFESSIONAL PLANNER LICENSE 5915 KYLE + MCMANUS ASSOCIATES
KYLE + MCMANUS ASSOCIATES

A SIGNED AND SEALED ORIGINAL IS ON FILE WITH THE CITY CLERK



JOINT LAND USE BOARD
Walter Bright, Chair
Anthony DiFabio, Vice Chair
Mayor Louis Manzo
Committeewoman Julie Delaurentis
Dennis Chambers
Steve Dickson
Joseph Schwab
Marissa Straccialini
Constantine Benas
Bill Madara, Alternate No. 1
Dennis Bonanni, Alternate No. 2
Mathew Cardile, Alternate No. 3
Robert Schumann, Alternate No. 4
Solicitor: Kevin A. Van Hise, Esq.
Engineer: Hugh Dougherty, P.E., Pennoni Associates

Planner: Robert Melvin, P.P., Pennoni Associates

TownNsHIP COMMITTEE

Lou Manzo, Mayor
Julie Delaurentis
John Williams
Michelle Powell
Adam Wingate
Solicitor: Brian J. Duffield, Esq.



TABLE OF CONTENTS

INtroduction & EXECULIVE SUMMATIY ....ciiiiiiiiie ittt eeiieee st e st e s siae e e s s sibee e s s saaae e s ssabaeeessnanaeee s 3

Amended Satisfaction of the Prior Round Obligation ........cccvveviiiiiiiiiiiiiieiiec e, 4

Amended Satisfaction of the Third Round Obligation........cccuvveeiieiiiiiciiiieeeie e, 6
APPENDICES

2021 Settlement Agreement between Harrison Township and Fair Share Housing Center
2022 Updated Affirmative Marketing Plan

2021 Updated Affordable Housing Regulating Ordinance

TOWNSHIP OF HARRISON, GLOUCESTER COUNTY
AMENDMENT TO THE 2016 THIRD ROUND HOUSING ELEMENT AND FAIR SHARE PLAN
MARcH 4, 2022 Page 2



INTRODUCTION & EXECUTIVE SUMMARY

The following amends the 2016 Third Round Housing Element and Fair Share Plan (hereinafter the “2016
Housing Plan”). As discussed therein, the 2016 Housing Plan was prepared as part of a 2016 Settlement
Agreement between Harrison Township and Fair Share Housing Center (hereinafter “FSHC”). Prior to the
Settlement Agreement being approved by Superior Court at a Fairness Hearing, or the 2016 Housing Plan
being approved by Superior Court at a Compliance Hearing, it was determined that the 2016 Settlement
Agreement was in need of amendment to reflect an improperly calculated third round obligation. To
rectify an error in the obligation, the Township entered into a new Settlement Agreement with FSHC on
November 18, 2019 (hereinafter the “2019 Settlement Agreement”). A 2020 Amendment to the Housing
Element and Fair Share Plan (hereinafter the “2020 Housing Plan”) was prepared and was adopted by the
Joint Land Use Board on December 03, 2020, which addressed the change in the Third Round Obligation
from 546 units identified in the 2016 Housing Plan to 625 units set forth in the 2019 Settlement Agreement
and addressed herein.

The Township entered into a new Settlement Agreement (hereinafter the “2021 Settlement Agreement”)
with FSHC because of the anticipated sale of certain parcels in the Richwood Village by Madison
Marquette, LLC to MOTUS, and the changed development plans that resulted. This 2022 Amendment
addresses the change in plans and the updated affordable housing strategies that will satisfy the Prior
Round and Third Round Obligations. This 2021 Amendment supersedes and replaces the 2020 Housing
Plan.

The Rehabilitation Obligation remains at 0 units. While no rehabilitation program is required, the
Township will continue participation in the Gloucester County Home Improvement Loan Program as
stated in the 2016 Housing Plan.

The Prior Round Obligation remains at 198 units. The Township will satisfy this obligation as set forth in
the 2016 Housing Plan, with the exception of the Visalli Tract, which is now proposed to be developed at
a higher density. Further details regarding the changes to the Visalli Tract project can be found in the
following section.

The Third Round Obligation is 625 units. The Township will satisfy this obligation using some of the
strategies outlined in the 2016 Housing Plan, specifically Mullica West Apartments, Mullica West
Expansion, and Visalli Tract. Additional strategies have been identified, and include Mullica West Senior
Development, Project Freedom/Richwood, and Circle Haven. Further details regarding the newly
proposed strategies can be found in the following Third Round Obligation Section.
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AMENDED SATISFACTION OF THE PRIOR ROUND OBLIGATION

The Township’s Prior Round Obligation, pursuant to the 2021 Settlement Agreement, is 198 units. The
following table summarizes the affordable housing strategies to meet this obligation.

Satisfaction of the 198-unit Prior Round Obligation

Program Units Bonus Credits Total Credits

Regional Contribution Agreement w/ City

of Woodbury (2004) 22 0 22

Walnut Glen/Spring Mill (Block 57, Lot

22.03) Non-Inclusionary Family Rentals 3 >0 143

Visalli Tract (Block 45, Lot 16)
Inclusionary Family Rentals/For-Sale (30 30 0 30
of 102 to the Prior Round)

Newpoint Group Home (244 Tomlin
Station Road)

Total 148 50 198

Regional Contribution Agreement

The 22-units remain as set forth in the 2016 Housing Plan.

Walnut Glen/Spring Mill

The 93-units and 50-bonus credits remain as set forth in the 2016 Housing Plan.

Visalli Tract

The Visalli tract, Block 45 Lot 16, is a 63.5-acre tract located on Swedesboro Road and is located adjacent
to farmland to the north, an elementary school and commercial uses to the east, and an existing single-
family home development to the west. Across Swedesboro Road, to the south, are existing single-family
homes. The site was subject to a 2010 settlement agreement and received preliminary major subdivision
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approval for a 205-unit age restricted development, which included 24 affordable units. The site remains
suitable for the production of affordable housing, as required by N.J.A.C. 5:93-5.3.

The property owner/developer provided correspondence dated December 17, 2021, stating they no
longer intend to pursue an age-restricted development and that the prior approvals have been
abandoned.

As depicted in the 2021 Settlement Agreement, the Township shall rezone the tract for approximately
eight units an acre, to permit a non-age-restricted family development of at least 508 total units. An
affordable housing set aside of 20% shall be applied, resulting in at least 102 affordable family units. The
residential units are permitted as townhomes and multifamily buildings.

The affordable housing project will meet the applicable requirements for inclusionary housing in the
substantive rules, as well as the Uniform Housing Affordability Control rules (UHAC) (N.J.A.C. 5:80-26.1 et
seq.). See below as well as supplementary documentation in support of this site in the Appendices.

= Administrative Entity. The Township anticipates that the affordable housing developer will administer
and affirmatively market the units at the site, income qualify applicants, place minimum 30-year
affordability controls on the units and provide long term administration of the units in accordance
with COAH’s rules at N.J.A.C. 5:93 et seq. and UHAC per N.J.A.C. 5:80-26.

= Low/Moderate Income Split. The site shall comply with the required split of low and moderate income
units, which shall include not less than 50% of the units being reserved for low income households.
Additionally, at least 13% of all affordable units shall be reserved for very low income households. If
the actual number of affordable units constructed is an odd number, the units will always be split in
favor of the low-income unit share per N.J.A.C. 5:93-7.2 and the UHAC at N.J.A.C. 5:80-26.

= Affirmative Marketing. The affordable units will be affirmatively marketed in accordance with COAH’s
rules at N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.

= Controls on Affordability. The affordable units will have minimum 30-year affordability controls in
accordance with COAH’s rules and UHAC regulations.

= Bedroom Distribution. The developer will follow the UHAC requirements regarding bedroom
distribution for the affordable housing development on the site.

=  Phasing. The developer shall follow the phasing schedule set forth in N.J.A.C. 5:93-5.6(d).

The Visalli tract units are split between the Prior and Third Round Obligation, with 30 units counting
towards the Prior Round Obligation.
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Newpoint Group Home

The 3-units remain as set forth in the 2016 Housing Plan.

Additional Prior Round Obligations

In addition to meeting the total 198 Prior Round Obligation, the Township must also meet a rental
obligation and maximum senior units.

Minimum Rental = 157 units

.25 (prior obligation) = 50 units | .25 (198) =49.5, rounded up to 50
This obligation is satisfied with the Walnut Glen/Spring Mill development.

Maximum Senior = 156 units

.25 (prior obligation) = 50 units | .25 (198) =49.5, rounded up to 50

The Township does not use senior housing to meet the obligation.

AMENDED SATISFACTION OF THE THIRD ROUND OBLIGATION

The Township’s Third Round Obligation is established in the 2021 Settlement Agreement is 625 units. The
following table summarizes the affordable housing strategies to meet this obligation.

Satisfaction of the 625-unit Third Round Obligation

Program Units Bonus Credits Total Credits
Mullica West Apartments (Block 52 Lot 8)
100% Affordable Family Rentals 168 46 214
Mullica West Expansion (Bflock 52, Lot 9) 48 48 96
100% Affordable Family Rentals
Visalli Tract (Block 45 Lot 16)
Inclusionary Family Rentals/For-Sale 72 0 72
(72 of 102 to the Third Round)
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Satisfaction of the 625-unit Third Round Obligation

Program Units Bonus Credits Total Credits

Mullica West Senior Development (Block
52 Lots 8 & 9) 100% Affordable Senior 96 0 96
Rentals

Project Freedom/Richwood (Block 2 Lot 1)
100% Affordable Special Needs/Family 84 63 147
Rentals

Circle Haven (Block 38 Lot 6)

Supportive/Special Needs 30 0 30

Total

498 157 655

Mullica West Apartments

The 168-units remain as set forth in the 2016 Housing Plan. These apartments, which are proposed as
extensions of affordability, remain as set forth in the 2016 Housing Plan — with one exception. Eighteen
(18) of the units are restricted in a way that would allow a household earning greater than 80% of median
income to reside. In an effort to rectify this, the Township has worked with the owner to record a deed
restriction limiting occupancy of those units to households at or below 80% of median income.

Mullica West Expansion

The 48-units remain as set forth in the 2016 Housing Plan.

Visalli Tract

The Visalli tract units are split between the Prior and Third Round Obligation, with 72 units counting
towards the Third Round Obligation. The project description can be found in the Prior Round Obligation
section herein.
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Mullica West Senior Development

The Mullica West Senior Development is a new 96-unit 100% affordable senior development, located to
the north of the Mullica West Apartments, near the intersection of Mt Cavalry Lane and High Street. The
site is composed of Block 52 Lots 8 and 9. To the north, across High Street are existing single-family homes
and the Mt Calvary Baptist Church. Wooded areas, farmland, and single-family homes exist to the east,
south, and west of the site.

As stated in the 2021 Settlement Agreement, the developer, Ron Rukenstein Associates will pursue 4% or
9% Low Income Housing Tax Credits in the 2022 and, if necessary, in the 2023 application cycle. The
Township has indicated it shall support and facilitate all tax credit applications and will provide $650,000
to assist with pre-development costs. Additionally, the Township has agreed and that it shall be obligated
to bond for the cost of construction if sufficient outside funding is not secured.

This site is suitable for production of low- and moderate-income housing, as described below.

= “Available site” means a site with clear title, free of encumbrances which preclude development
for low- and moderate-income housing.

The Township and Ron Rukenstein Associates represent that the site has a clear title and has no
encumbrances which would preclude its development with affordable housing in accordance with
the Agreement.

= “Suitable site” means a site that is adjacent to compatible land uses, has access to appropriate
streets and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.

As detailed above, the site is adjacent to compatible land uses, and appears to have access to High
Street and Woodstown Road. Additionally, there are minimal environmental constraints
associated with the site that do not preclude development of 96 housing units in accordance with
the agreement.

= “Developable site” means a site that has access to appropriate water and sewer infrastructure,
and is consistent with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by DEP.

The site is located in the Mullica Hill sewer service area with sewer service provided by Harrison
Township, and the water service area served by New Jersey American Water.

= “Approvable site” means a site that may be developed for low and moderate income housing in
a manner consistent with the rules or regulations of all agencies with jurisdiction over the site. A
site may be approvable although not currently zoned for low and moderate income housing.

The site appears to be developable consistent with the Residential Site Improvement Standards,
N.J.A.C. 5:21. The site does not contain any historic or architecturally important structures and is
not within an historic district.
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= |n addition to determining whether the site and proposed development is suitable pursuant to
the above definitions, COAH’s rules, in N.J.A.C. 5:93-5.4, provide guidance as to where in the state
inclusionary housing in encouraged. COAH’s rules rely on the 2001 State Development and
Redevelopment Plan (SDRP) for this guidance and state inclusionary housing in Planning Areas 1,
2, and Centers is encouraged.

The majority of land in Harrison Township is designated as Planning Area 3, the Fringe Planning
Area. An eastern portion of the Township is designated as designated as Planning Area 2 the
Suburban Planning Area, and a western portion of the Township has lands in Planning Area 4, the
Rural Planning Area. The site is in Planning Area 3, the Fringe Planning Area. Notwithstanding,
the site is in proximity to public schools, as well as residential uses on the same site, ensuring it
is suitable for the production of affordable housing.

Project Freedom/Richwood

The Project Freedom/Ridgewood project is a new 84-unit 100% affordable special needs and family rental
development. Of the 84 units, 21 will be special needs units and at least 63 will be affordable family
rentals.

The site is located on the southernly portion of Block 2 Lot 1, in the eastern portion of the Township, on
Richwood Aura Road. Adjacent land uses include single-family homes, farmland, and wooded areas. State
Route 55 is located directly adjacent to the east. The developer, MOTUS, intends to pursue the
development of a soccer/multi-sport complex with commercial uses on the remainder of the lands in the
Richwood Redevelopment Area.

The Township has indicated it will partner with the developer, MOTUS, on the 84-unit development. As
depicted in the 2021 Settlement Agreement, the developer will pursue 4% or 9% Low Income Housing Tax
Credits in the 2022 and, if necessary, in the 2023 application cycle. The Township has indicated it shall
support and facilitate all tax credit applications and will a subsidy to assist with pre-development costs. It
is anticipated the subsidy will be in the same range as the Mullica West Senior project, $650,000.
Additionally, the Township has agreed and that it shall be obligated to bond for the cost of construction
if sufficient outside funding is not secured.

The proposed development shall comply with all affordable housing requirements.
This site is suitable for production of low- and moderate-income housing, as described below.

= “Available site” means a site with clear title, free of encumbrances which preclude development
for low and moderate income housing.

The Township and MOTUS represent that the site has a clear title and has no encumbrances which
would preclude its development with market rate and affordable housing in accordance with the
Agreement.
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“Suitable site” means a site that is adjacent to compatible land uses, has access to appropriate
streets and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.

As detailed above, the site is adjacent to compatible land uses and access will be provided to
Richwood Aura Road. There are no environmental constraints associated with the site.

“Developable site” means a site that has access to appropriate water and sewer infrastructure,
and is consistent with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by DEP.

The site does not currently have sewer/water infrastructure. As set forth in the Township’s 2021
settlement agreement, it is anticipated that sewer service will be obtained through the Gloucester
County Utilities Authority and water service through New Jersey American Water. The Township
has confirmed the utilities have adequate capacity to service the Project Freedom development.
MOTUS has committed to bear full responsibility for extending sewer and water infrastructure
lines within five feet of Block 2, Lot 1.

“Approvable site” means a site that may be developed for low and moderate income housing in
a manner consistent with the rules or regulations of all agencies with jurisdiction over the site. A
site may be approvable although not currently zoned for low and moderate income housing.

The site appears to be developable consistent with the Residential Site Improvement Standards,
N.J.A.C. 5:21. The site does not contain any historic or architecturally important structures and is
not within an historic district.

In addition to determining whether the site and proposed development is suitable pursuant to
the above definitions, COAH’s rules, in N.J.A.C. 5:93-5.4, provide guidance as to where in the state
inclusionary housing in encouraged. COAH’s rules rely on the 2001 State Development and
Redevelopment Plan (SDRP) for this guidance and state inclusionary housing in Planning Areas 1,
2, and Centers is encouraged.

The site is in Planning Area 2, the Suburban Planning Area, in accordance with where affordable
housing is encouraged.

In addition to site suitability, the affordable housing project will meet the applicable requirements for
100% affordable housing projects in the substantive rules, as well as the Uniform Housing Affordability
Control rules (UHAC) (N.J.A.C. 5:80-26.1 et seq.). See below as well as supplementary documentation in
support of this site in the Appendices.

Developer Selection. The Township has partnered with an experienced affordable housing developer
— Project Freedom - who will construct, own and manage the site.

Administrative Entity. The affordable housing developer will administer and affirmatively market the
units at the site, income qualify applicants, place minimum 30-year affordability controls on the units
and provide long term administration of the units in accordance with COAH’s rules at N.J.A.C. 5:93 et
seq. and UHAC per N.J.A.C. 5:80-26.
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=  Low/Moderate Income Split. The site shall comply with the required split of low and moderate income
units, which shall include not less than 50% of the units being reserved for low income households.
Additionally, at least 13% of all affordable units shall be reserved for very low income households. If
the actual number of affordable units constructed is an odd number, the units will always be split in
favor of the low-income unit share per N.J.A.C. 5:93-7.2 and the UHAC at N.J.A.C. 5:80-26.

= Affirmative Marketing. The affordable units will be affirmatively marketed in accordance with COAH’s
rules at N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.

= Controls on Affordability. The affordable units will have minimum 30-year affordability controls in
accordance with COAH’s rules and UHAC regulations.

= Bedroom Distribution. The Township’s affordable housing developer will follow the UHAC
requirements regarding bedroom distribution for the affordable housing development on the site.

= Funding. The Township anticipates that the developer will apply for various funding sources, including
Federal Low-income Housing Tax Credits. A shortfall of funds will be addressed through the use of
outside funding sources, including the municipal Affordable Housing Trust fund and other sources of
municipal revenues to the extent necessary.

=  Construction Schedule. A construction schedule has been developed for the site that notes each step
in the development process, including preparation of the site plan, receiving municipal approvals,
submission of funding applications and beginning construction. The Township’s affordable housing
developer will be responsible for monitoring the construction and development activity.

Circle Haven

The Circle Haven project is a 30-unit 100% affordable special needs development that the Township is
proposing to sponsor. Based on the 2021 Settlement Agreement, the site is currently municipally owned,
and will be conveyed to Acenda Integrated Health.

In the 2016 Housing Plan, the Township identified the site as a potential site for future affordable housing,
referring to it as the Cedar-Breakneck Road site. The site was not proposed to satisfy the Third Round
Obligation, but now is.

The site is Block 38 Lot 6, with frontage on Colson Lane and Cedar Road. The Harrison Township Public
Works facility currently occupies the southern portion of the site with access on Colson Lane. Adjacent
uses include single-family homes, wooded areas, farmland, and schools. The Pleasant Valley Elementary
School is directly adjacent to the east, and the Clearview Regional High School is located to the north.

As depicted in the 2021 Settlement Agreement, Acenda will pursue funding through the NJ Department
of Human Services as well as other outside funding, such as 4% Low Income Housing Tax Credits, to finance
the construction of the project. The Township shall be responsible for covering any gap financing
necessary to start construction. Additionally, the Township has agreed and that it shall be obligated to
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bond for the cost of construction, deducting only firmly committed funding from outside sources at that
time from the bond amount for the total cost necessary to complete the project.

This site is suitable for production of low and moderate income housing, subject to the terms of the
durational adjustment, as described below.

= “Available site” means a site with clear title, free of encumbrances which preclude development
for low and moderate income housing.

The Township and Acenda represent that the site has a clear title and has no encumbrances which
would preclude its development with market rate and affordable housing in accordance with the
Agreement.

= “Suitable site” means a site that is adjacent to compatible land uses, has access to appropriate
streets and is consistent with the environmental policies delineated in N.J.A.C. 5:93-4.

As detailed above, the site is adjacent to compatible land uses with potential access to Colson
Lane and Cedar Road. Additionally, while environmental constraints are present on the site, they
do not preclude development of 30 units in accordance with the agreement.

= “Developable site” means a site that has access to appropriate water and sewer infrastructure,
and is consistent with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by DEP.

= The site is located in the Mullica Hill sewer service area with service provided by the Township,
and the water service area served by New Jersey American Water.

= “Approvable site” means a site that may be developed for low and moderate income housing in
a manner consistent with the rules or regulations of all agencies with jurisdiction over the site. A
site may be approvable although not currently zoned for low and moderate income housing.

The site appears to be developable consistent with the Residential Site Improvement Standards,
N.J.A.C. 5:21. The site does not contain any historic or architecturally important structures and is
not within an historic district.

= |n addition to determining whether the site and proposed development is suitable pursuant to
the above definitions, COAH’s rules, in N.J.A.C. 5:93-5.4, provide guidance as to where in the state
inclusionary housing in encouraged. COAH’s rules rely on the 2001 State Development and
Redevelopment Plan (SDRP) for this guidance and state inclusionary housing in Planning Areas 1,
2, and Centers is encouraged.

The majority of land in Harrison Township is designated as Planning Area 3, the Fringe Planning
Area. An eastern portion of the Township is designated as designated as Planning Area 2 the
Suburban Planning Area, and a western portion of the Township has lands in Planning Area 4, the
Rural Planning Area. The site is in Planning Area 3, the Fringe Planning Area. Notwithstanding,
the site is in proximity to public schools, as well as residential uses, ensuring it is suitable for the
production of affordable housing.
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In addition to site suitability, the affordable housing project will meet the applicable requirements for
100% affordable housing projects in the substantive rules, as well as the Uniform Housing Affordability
Control rules (UHAC) (N.J.A.C. 5:80-26.1 et seq.). See below as well as supplementary documentation in
support of this site in the Appendices.

Developer Selection. The Township has partnered with an experienced affordable housing developer
— Project Freedom - who will construct, own and manage the site.

Administrative Entity. The affordable housing developer will administer and affirmatively market the
units at the site, income qualify applicants, place minimum 30-year affordability controls on the units
and provide long term administration of the units in accordance with COAH’s rules at N.J.A.C. 5:93 et
seq. and UHAC per N.J.A.C. 5:80-26.

Low/Moderate Income Split. The site shall comply with the required split of low and moderate income
units, which shall include not less than 50% of the units being reserved for low income households.
Additionally, at least 13% of all affordable units shall be reserved for very low income households. If
the actual number of affordable units constructed is an odd number, the units will always be split in
favor of the low-income unit share per N.J.A.C. 5:93-7.2 and the UHAC at N.J.A.C. 5:80-26.

Affirmative Marketing. The affordable units will be affirmatively marketed in accordance with COAH’s
rules at N.J.A.C. 5:93 et seq. and N.J.A.C. 5:80-26.

Controls on Affordability. The affordable units will have minimum 30-year affordability controls in
accordance with COAH’s rules and UHAC regulations.

Bedroom Distribution. The Township’s affordable housing developer will follow the UHAC
requirements regarding bedroom distribution for the affordable housing development on the site.

Funding. The Township anticipates that the developer will apply for various funding sources, including
Federal Low-income Housing Tax Credits. A shortfall of funds will be addressed through the use of
outside funding sources, including the municipal Affordable Housing Trust fund and other sources of
municipal revenues to the extent necessary.

Construction Schedule. A construction schedule has been developed for the site that notes each step
in the development process, including preparation of the site plan, receiving municipal approvals,
submission of funding applications and beginning construction. The Township’s affordable housing
developer will be responsible for monitoring the construction and development activity.
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Additional Third Round Obligations

In addition to meeting the total 625 Third Round Obligation, the Township must also meet a rental
obligation, maximum senior units, family obligation, and the very low income obligation.

Minimum Rental = 157 units

.25 (third round obligation) = 157 units | .25 (625) = 156.25, rounded up to 157

This obligation is satisfied with the Mullica West Apartments, Mullica West Expansion, and Project
Freedom / Richwood Village.

Maximum Senior = 156 units

.25 (third round obligation) = 156 units | .25 (625) = 156.25, rounded down to 156
The Township uses 96 senior rentals at the Mullica West Senior Development.

Minimum Family = 328 units

.50 (third round obligation) = 328 units | .50 (655) =327.5, rounded up to 328

This obligation is satisfied with Mullica West Apartments, Mullica West Expansion, the Visalli Tract
and Project Freedom / Richwood Village (63 units)

Minimum Family Rental: 79 units

.50 (rental obligation) = 79 units | .50 (157) = 78.5, rounded up to 79

This obligation is satisfied with Mullica West Apartments, Mullica West Expansion, and Project
Freedom / Richwood Village (63 units)

Minimum Very Low Income = 43 units

.13 (units created or approved on or after July 1, 2008) =43 units | .13 (330) =42.9, rounded
up to 43 units

This obligation is created by the Visalli Tract (72 Third Round units), Mullica West Expansion (48
family rental units), Mullica West Senior Development (96 family rental units), Project Freedom /
Richwood Village (84 family and special needs units), and Circle Haven (30 special needs rental
units).

This obligation is satisfied with the Visalli Tract (14 family units), Mullica West Senior Development
(13 family rental units), Project Freedom / Richwood Village (11 units, including 9 family rental
units), and Circle Haven (5 special needs rental units).
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Peter J. O'Connor, Esq.
Adam M. Gordon, Esq.

FAIR SHARE o - T e i Denkar
HOUSING CENTER e . : : s Joshua D. Bquers, Esq.

. Bassam F. Gergi, Esq.

December 20, 2021

Kevin A. Van Hise, Esq.
Mason, Griffin: & Pierson, PC
101 Poor Farm Road
Princeton, New Jersey 08540

Re: in the Matter of the Appllcation of the Townshlp of Harrison,
Docket No. GLO-L-908-15

. Dear Mr. Van Hise:

This letter memorializes the terms of an amended Settlement Agreement reached between the

- Township of Harrison (the “Township” or “Harrison”), the declaratory judgment plaintiff, and Fair
Share Housing Center (“FSHC”), a Supreme Court-designated interested party in accordance
with In re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel V), and through
settlement, a defendant intervenor in this matter

“This Settlement Agreement is subject to review and approval by the Court following a duly-noticed
fairness hearing and, if approved, shall supersede and replace in its entirety the November 14,
2019 Settlement Agreement between Harrison and FSHC, which is attached hereto as Exh|b|t
A, and was previously approved by the Court following a duly-noticed fairness hearing.

'Backgrou nd

~In accordance with Mount Laurel IV, Ha_r_rison' is seeking a declaration of its compliance with the
Mount Laurel doctrine and the Fair Housing Act of 1985 N.J.S A. 52'27D-301 et seq.

Through the declaratory judgment process the Townshlp and FSHC agreed in November 2019
to settle the litigation and to. present an agreement to the trial court with jurisdiction over this
matter to review, recognizing that the settlement of Mount Laurel litigation is favored because it

- ends delays and the expense of trial and results more quickly in the constructlon of homes for
“very-low-, low- and moderate- mcome households

This amended Settlement Agreement was necessitated by the anticipated sale of certain parcels
~ in Richwood Village by Madison. Marquette LLC to MOTUS, and the changed plans that will

result.

This Settlement Agreement supersedes all 'prior writings between the parties and, once
“implemented, will create a realistic opportunity for the construction of a substantial number of new

affordable homes for very-low-, low-, and moderate-income households.

Settlement Agreement_Terms :

The Township and FSHC hereby agreeto the following terms'

1. The Township, through the adoption of a Houslng Element and Fair Share Plan (“fair share
plan” or “HEFSP”) conforming W|th the terms of this Agreement and through the

510 Park Blvd. = Cherry Hil, New Jersey 08002 - 856-665—5444_- fox: 856-663-8182 - www. fairsharehousing.org
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expeditious implementation of the fair share plan and this' Agreement, will satisfy its
obligations under. the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A.
52:27D-301, et seq., for the Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process, resulting from the Supreme Court's

Mount Laurel [V decision, when Third Round fair share obligations have yet to be

definitively determined, it is appropriate for the parties to arrive at a settlement regarding

~a municipality’s Third Round present and prospective need mstead of doing so through
plenary adjudlcatlon of the present and prospective need.

3. Harnson hereby agrees that its fair share obligations are as follows:

Rehabllltatlon/Present Need Obllgatlon 0
‘(per Kinsey Report!) '
Prior Round Prospective Need Obllgatlon 198
(pursuant to N.J.A.C. 5:93) :
| Third Round (1999-2025) Prospective Need  : 625
(per Kinsey Report, as adjusted in this Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to

: include the Gap Period Present Need, which is'a measure of households formed from.
1999-2015 that need affordable housmg, which was established by the New Jersey
Supreme Court in In re Declaratory Judqment Actions Filed By Various Munlcuoalltles 227
N.J. 508 (2017) »

5. Rehabilitation/Present Need The Townshlp does not have a present need obllgatlon
and thus no action is required to address it.

8. Prior Round As noted above, the Townshlp has a Prior Round Prospectlve Need -
Obligation of 198 units, WhICh is met through the following compliance mechanisms:

egional Contribution Agreement Completed 29 0
w/City of Woodbury (2004) - (Funds Transferred) :
Walnut Glen/Spring Mill B
(Block 57, Lot22.03) Completed |93 -50
Non-Inclusionary Family Rentals '
Visalli Tract ,
(Block 45, Lot 16) _ :
" Inclusionary Family Proposed. 30 -0
-~ Rentals/For-Sale . :
(30 of 102 to the Prior Round)
Newpoint Group Home - : .
(244 Tomlin Station Road) Completed 3 0
: Total: | 148 50
198 credits

! David N. Kinsey, PhD, P.P., F.A.LC.P., “New Jersey Low and Moderate Income Housing Obligations for -
1999-2025 Calculated Using the.NJ COAH Prior Round (1987-1999) Methodology, dated May 2016.
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7. Thll'd Round. As noted above, the Townshlp has a Third Round Prospectlve Need
Obligation of 625 units, which is met .through the foIIowmg compliance mechanlsms

" Mullica West Apartments : _ | '
(Block 52, Lot 8) - Completed | 168* 46
100% Affordable Family Rentals B B

‘Mullica West Expansion -

-(Block 52, Lot 9) Completed 48 48
100% Affordable Famlly Rentals o
Visalli Tract
(Block 45, Lot 16) : '
Inclusionary Family Proposed 72 -0

‘Rentals/For-Sale
(72 of 102 to the Third Round)
Mullica West Senior Development : '
(Block 52, Lots 8 & 9) - Proposed 96 0
100% Affordable Senior Rentals I '
Project Freedom/
Richwood . '
(Block 2, Lot 1) Proposed | 84 63
100% Affordable Special
‘Needs/Family Rentals. -
~ Circle Haven :
(Block 38, Lot6) Proposed 30 | O
. Supportive/Special Needs ’

Total: | 498 157
. 655 credits** ‘

*Eighteen (18) of the units at Mullica West Apartments are restricted
in a way that would permit a household earning greater than eighty
percent (80%) of area median income to occupy the unit, -which is
above the maximum permitted by the Fair Housing Act and the
Uniform Ho’using Affordability Controls. On or before March 1,
2022, the Township shall provide a recorded deed restriction that
Ilmlts occupancy of these eighteen (18) units to households at or
below eighty percent (80%) of area medlan income adjusted for .
household size.

**Any affordable units constructed above Harrison’s Third Round
Prospective Need may be credited to future rounds in accordance
with then-applicable law but shall not be a reason to reduce any
Third Round mechanisms or the affordable housing set-aside on
any project.
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8. The Township has committed to' provide a realistic opportunity for the development of
affordable housing through inclusionary zoning on the following sites:

a. The Visalli tract (Block 45, Lot 16) is a 63.5-acre tract located on Swedesboro
Road. The site was subject to a 2010 settlement agreement and received
preliminary major subdivision approval in March 2010 (Resolution No. 9-2010) for
a 205-unit age-restricted development, including 24 affordable units.

The Township has provided correspondence dated December 17, 2021, attached
‘hereto as Exhibit B, which indicates that the prior approvals have been
abandoned and that the property owner/developer no longer |ntends to pursue an
age-restricted development.

On or before March 1, 202'2, the Township shall rezone the Visalli tract at
approximately . eight (8) units per acre to permit a non-age-restricted family
development of no fewer than 508 total units with a mandatory twenty percent
(20%) affordable housing set-aside of any units approved/constructed on the site,
which shall create a realistic opportunity for no fewer than 102 affordable famlly
units.The residential ‘units will be permitted in townhomes and ‘multifamily
buildings that may be up to three-stories and 48 feet and concentrated on the
developable acreage of the site.

The rezonlng shalI ensure that the family affordable units shall comply with all of
the affordable housing requirements (including income/bedroom distribution, deed
restrictions, lntegratlon affirmative marketing, and phasmg) listed below in
Paragraph 15

-9. - Harrison has committed to provide a realistic opportunity for the development of affordable
housing through means other than incIusionary zoning as follows:

a. The Townshrp shall sponsor a 96- un|t 100% affordable senior development at
‘Block 52, Lots 8 and 9, known as the Mullica West Senior Development. At least
thirteen (13) of the units shall be very low income units (priced to be affordable at
or below 30 percent of median income), at least thirty-five (35) of the units shall be
low income units (priced to be affordable at or below 50 percent of median income),
and the remaining units may be moderate i income units (priced to be affordable at

. or below 60 percent of median income).

The Township shall partner: with Ron Rukenstein Associates on this 96-unit
development that shall be adjacent to the existing Mullica West Apartments. The
Township represents that there is sufficient land area on the site to accommodate
the proposed development, and the site is in the sewer service area and is suitable
for the development.

To heIp finance construction of the development, Rukenstein shall pursue 9% Low
Income Housing Tax Credits from the New Jersey Housing Mortgage Finance
Agency in the 2022 and, if necessary, 2023 appllcatlon cycles.

- The Township shall support and facilitate aII appllcatlons by Rukenstein for tax
‘credits, including adopting the conventional “Resolution of Need” necessary to
apply for 9% tax credits and adopting a Payment in Lieu of Taxes at whatever
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percentage is encouraged by NJHMFA to maximize points under the then-
applicable Qualified Allocation Plan. The Township shall also provide at least
$650,000.00 to Rukenstein initially to asS|st with pre-development costs and to
assist in securing financing. ; ,

'The start of construction must occur on-or before April 1 2024. If the Township
and/or Rukenstein do not secure sufficient outside fundlng support prior to April 1,
2024, the Township agrees and commits that it shall be obligated to bond.for the ,
cost of construction necessary to construct the project, deducting only firmly
committed funding from outside sources at that time from the bond amount for the
total cost necessary to 'complete the project :

The Townshlp may utilize New Jersey Housing and Mortgage Financing Agency
4% tax credits as part of |ts oblrgatlon to commence construction of the project no
later than April 1, 2024. : -

On’or before March 1, 2022, Harrison shall rezone the property to permit the 96-
unit_ development and provide FSHC, the Court, and Court Master with an
executed developer's agreement: between Rukenstein and the Township that
conforms with all of the terms of thls Agreement, a proposed construction
schedule, and pro forma.

The 'proposed construction schedule shall include ensuring that a site plan
application is submitted and approved in t|me for Rukenstein to-apply for 9% tax
credits in the 2022 appllcatlon cycle.

| . ' The Township shall sponsor an 84-unit 100% affordable special needs/family

rental development at the southerly portion of Block 2, Lot 1, known as the Project
Freedom/chhwood Development .

The 84 units shall consist of twenty one (21) speC|aI needs units and at least sixty-
three (63) affordable family rental units. The 63 affordable family rental units shall
comply, among-other terms, with the income/bedroom distribution in Paragraph 15
below. This means that there shall be at least thirteen (13) 3-bedroom units
(inclusive of at least 2 very-low-income unlts) and no more than twelve (12)
efficiency/1-bedroom units.

The Township shall partner with Project Freedom on this 84-unit development that
shall be in:Richwood Village on land to be conveyed to- Project Freedom by
MOTUS. The Township represents that there is sufficient land area on the site to
accommodate the proposed development, and the site is in the sewer service area
and is su1table for the development.

The srte does not currently have sewer/water infrastructure, but the Township has
represented that MOTUS, which shall be pursuing a soccer/multi-sport complex
with commercial uses on the remainder of the lands in the Richwood
Redevelopment Area understands and has agreed to be responsible for extending
sewer and water.infrastructure lines within five (5) feet of Block 2, Lot 1. The
Township has also represented that it has confirmed that available sewer capacity
from the Gloucester County Utilities Authority and water capacity from New Jersey
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American exceeds MOTUS’s needs and is adequate to service the Project
Freedom development. :

Harrison has agreed and committed to provide to FSHC, the Court, and Court
Master an agreement between the Township and MOTUS that conveys the
property to Project- Freedom and wherein MOTUS commits to bear full
responsibility for extending sewer and water infrastructure lines within five (5) feet
of Block 2, Lot 1, which shall be completed by MOTUS no later than June 1, 2023.
The agreement shall detail the actions that shall be required to be taken in order
to complete the extension of the lines, with written updates provided to the
ToWnship, FSHC, and F.’roject Freedom every six (6) months as to the progress.

To help finance construction of the development Project Freedom shall pursue
9% Low Income Housing Tax Credits from the New Jersey Housing Mortgage
Finance Agency in the 2022 and, if necessary, 2023 application cycles.

The Township shall support and facilitate all applications by Project Freedom for
tax credits, including adopting the conventional “Resolution of Need” necessary to
apply for 9% tax credits and. adopting a Payment in Lieu of Taxes at whatever
-percentage - is encouraged: by NJHMFA to maximize pomts under the then-
applicable Qualified Allocation Plan.

" The Township shall also provide a subsidy to Project Freedom, if Project Freedom
represents it is necessary for a competitive 9% tax credit application, to assist with
pre-development costs and to assist in securing financing. The amount of this
. subsidy has not yet been confirmed between the Township and Project Freedom,
‘but it is anticipated that it could be in the same range as the $650,000.00 being
provided to Rukenstein for the Mullica West Senior Development and shall be
confirmed as ‘part of the Spendlng Plan prlor to entry of final judgment in this
- matter. - :

The start of construction must occur on or before April 1, 2024. If the Township
and/or Project Freedom do not secure sufficient outside fund|ng support prior to
~ April 1, 2024, the Township agrees and commits that it shall be obligated to bond
for the cost of construction necessary to construct the project, deducting only firmly
committed funding from outside sources at that time from the bond amount for the
total cost necessary to complete the project..

The Township may utilize New-Jersey Houslng and Mortgage Financing Agency
4% tax credits as part of its obligation to commence construction of the project no
: Iaterthan April 1, 2024.

On or before March 1, 2022 Harrlson shall provide a copy of the executed
agreement referenced above W|th MOTUS that conforms with all of the terms of
this Agreement, shall rezone the property to permit the 84-unit development and
provide FSHC, the Court, and Court Master with an executed developer’s
agreement between Projéct Freedom and the Township that confirms with all of
the terms of this Agreement, a proposed construction schedule, and pro forma.
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The ‘proposed”construcfion schedule- shall include ensuring that a site plan
application is submitted and approved i |n time for Project Freedom to apply for 9%
tax credits in the 2022 application cycle. ‘

The TownShip shall Sponsor a 30-unit 100%‘ affordable epecial needs deveIopmeht
at Block 38, Lot 6, known“as‘the Circle Haven Development.

The project shall serve adults with intellectual and developmental disabilities.

The site is currently municipally-owned; and it shall be conveyed to Acenda
- Integrated Health. The Township represents that there is sufficient land area on
" the site to accommodate the proposed development, and the site is in the sewer
service area and is swtable for the development. :

- Acenda shall.not pursUe 9% Low Income,Housing Tax Credits for this project.
Instead, Acenda shall pursue 4% Low Income Housing Tax Credits from the New
Jersey Housing Mortgage Finance Agency as well as other outside funding to help
finance construction of the project. The Township shall be responsible for coverlng
any gap in financing necessary to start construction.

The start of construction must occur on or before April 1 2024. The Townshlp
agrees and commits that it shall be obligated to bond for the cost of construction
" necessary to construct the project, deducting only firmly committed funding from

outside sources at that time from the bond amount for the total cost necessary to
complete the project. :

On or before March 1, 2022 Harrison shall rezone the property to permit the 30-
unit development and prowde FSHC, the Court, and Court Master with an
executed developer's ‘agreement. between Acenda and the Township that
conforms with all of the terms of this Agreement, a proposed construction
schedule and pro forma.

In accordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-
inclusionary affordable housing developments and compliance mechanisms.

i.. The municipality is required to provide a pro forma of both total
development costs and sources of funds and documentation of the funding
~available to the municipality and/or project sponsor, and any applications
still pending.

ii. Inthe case where an application for outside funding is still pending, the
municipality shall provide a stable alternative source, which shall be in the
form of a commitment to municipally bond for a shortfall, in the event that
there is a funding shortfall.

iii.  The Township shall provide the above_prior to the entry of a final judgment
of compliance and:-repose. _



10.
“available, suitable, developable, and approvable for the construction of affordable
“housing, including the number of units contemplated by this Agreement.

11.

12.

13.
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e. In accordance with N.J.A.C. 5:93-5.5, : for non-inclusionary developments and
compliance mechanisms, a construction or implementation schedule, or timetable,
shall be submitted for each step in the development process..

v The constructlon/|mplementat|on schedule shall |nclude preparatlon of a

. site plan, granting of municipal approvals, applications for State and
‘Federal permits, selection of a contractor, and the commencement and
completion of construction. The schedule shall provide for constructlon to
begrn within two years of Court approval of this Agreement. ’

v.. The Township shall |nd|cate the entlty responsible for undertaking and
monitoring the construction and overall development activity, and it shall
designate and enter into a developer's agreement with the entity
responsible for constructing any non-inclusionary development

vi. The Township shall prowde the above prlor to the entry of a final judgment
of complrance and repose. .

Harrison acknowledges and agrees that the sites of each development listed above are

Harrison commits to work cooperatively, expedltiously, and with all continuity of purpose
with the developers to ensure all necessary land use approvals and to issue all
construction and building permits in a timely manner. The Township will comply with

'N.J.A.C. 5:93-10 and shall not impose development standards and/or requirements that

are cost-generative features and that are not essential to protect the public welfare.

As an_essential element of this Agreement, Harrison has represented that there is "’
adequate sewer/water infrastructure and capacity for each of the affordable housing

_projects committed to in this Agreement. On or before March 1, 2022, Harrison shall

provide to FSHC, the Court, and Court Master documentation from the relevant utilities
authority and water franchisor confirming that there is adequate sewer/water infrastructure. -

-and capacity for each affordable housing project. Harrison shall prioritize and protect
‘sewer/water capacity for each of its-affordable housing projects, and it shall take no action

to eliminate the capacrty available for each project.

The foIlowrng minimum number of very-low-income units (as defined in 15.a. belovv) shall
be produced by each proposed development/compliance mechanism:

er)[:iL*owal,ncom‘e;é;U'n‘lts
Visalli Tract (Block 45, Lot 16) : ' ' 14

Mullica West Senior Development 13

(Block 52, Lots 8 & 9)
11

Propc(té—}(r)e;d;mél?ro ;‘ wood (at least 9 very-low-income

- family rental units)

Circle Haven (Block 38, Lot6) : ' 4
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14. The Townshlp agrees that it shaII meet its Third Round Prospectlve Need in accordance
- with the following standards:

a.

b.

Third Round bonuses will be applied in accordance With N.J.A.C. 5:93-5.15(d).

At least fifty percent (50%) of the units addressing the Third Round Prospective
Need shall be affordable to very-low-income and low-income households with the
remainder affordable to moderate-income households.

" At least twenty-five percent (25%) of the Third Round Prospective Need shall be

met through rental units, including at least half in non-age-restricted rental units
available to families. . ,

vAt least half of the unlts (50%) addresslng the Third Round Prospectlve Need must

be non- age- -restricted affordable units available to families.

The Township agrees to comply with an ageerestricted cap of twenty-five percent
(25%) and to not request a waiver of that requirement. This shall be understood
to mean that in no circumstance may the municipality claim credit toward its fair
share obligation for age-restricted units that exceed twenty-five percent (25%) of
all units developed or planned to meet its cumulative prior round ‘and third round
fair share obligation.

Thirteen percent (13%) of all affordable units referenced in this Agreement,
excepting those units that were constructed or granted preliminary or final site plan
approval prior to July 1, 2008, shall be very-low-income units for households
earning thirty percent (30%) or less of the median income pursuant to the Fair

‘Housing Act; N.J.S.A. 52:27D-301, et seq. (“FHA”), with half of the very Iow income

units belng avallable to families.

All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. A 52:27D- 311a and -311b and all other appllcable law.

" 15.1n all developments that produce. affordable housing, the Township agrees that the
foIlownng terms shall apply:

a.

b.

All of the affordable units shall fully comply with the Uniform Housing Affordability
Controls, N.J.A.C. 5:80-26.1, et seq. (“UHAC”), including but not limited to the
required bedroom and income distribution, with the sole exception that thirteen
percent (13%) of the affordable units within each bedroom ‘distribution shall be

~ required to be for very low income households earning thirty percent (30%) or less

of median i income pursuant to the Fair Housing Act.

All of the affordable units shall be subject to affordability controls of at least thirty
(30) years from the date of initial occupancy and affordable deed restrictions as
provided for by UHAC, with- the sole ‘exception that very low income shall be
defined as at or below thirty percent (30%) of median income pursuant to the Fair
Housing Act,” and the affordability controls shall remain unless and until the
Township, in its sole discretion, takes action to extend or release the unit from such
controls after at least thirty (30) years. Ifthe Township acts to release the unit from
such controls, affordability controls shall remain in effect until the date on-which a



December 20, 2021
Page 10

* rental unit shall become vacant due the vquntary departure of the income- ellglble
occupant household in accordance with N.J. A N.J.A.C. 5:80-26.11(b).

¢. Inany |nclusronary development, the affordable units shall be integrated to the
extent feasible with the market-rate units. Where the affordable and market-rate
units are of the same tenure, there shall be a strong presumption that it is feasible
for the affordable and market-rate units to be fully integrated. ' In buildings with
multiple dwelling units, the affordable units shall be generally distributed within
each building with market units and the affordable units shall not be concentrated
in separate building(s) or in 'separate area(s) or floor(s) from the market-rate
units. The residents of the affordable units shall have full and equal access to all
of the entryways, amenities, common areas, and recreation areas and facilities as
the residents of the market-rate units.

d. Construction of the affordable units in inclusionary developments shall be phased
in compliance with N.J.A.C. 5:93-5.6(d).

e. The affordable units shall be affirmatively marketed in accordance with UHAC and
- applicable law. The affirmative marketing shall include the community and regional
organizations identified in this agreement, and it shall also include posting of all
affordable ‘units. on the New Jersey Housing Resource Center website in

: accordance with-applicable law.

16. The Township and/or its Admrnlstratrve Agent shaII add the following entities to the Ilst of
community and regional organizations.in its affirmative marketing plan, pursuant to
N.J.A.C. 5 80- 26 15(f)(5):

a. Fair Share Housrng Center, Inc (510 Park Boulevard Cherry Hill, New Jersey
08002); Fair Share Housing Development (1 Ethel Lawrence Boulevard, Mount
Laurel, New Jersey 08054); Gloucester County NAACP (P. O. Box 545,
Wlllramstown New Jersey 08094); Camden County NAACP (1123 1/2 Kaighn
Avenue, Camden, New Jersey 08103); The Latino Action Network (P. O. Box 943,
Freehold, New Jersey 07728); Willingboro NAACP (P. O. Box 207, Roebling, New

Jersey 08554); and The Supportive Housing Association (15 Alden Street #14,
Cranford, New Jersey 07016); and other appropriate non-profits and Civil Rights
organizations that request to be notified of available units, and shall, as part of its
regional affirmative marketing strategies during its |mplementat|on of any
affirmative marketing plan, provide direct notice to those organizations of all
available affordable housing units, along with copies of application forms. The
Township also agrees to require any other entities, including developers, persons
or companies retained to do affirmative marketing, to compIy with these notice
requrrements ,

b. As part of its regronal affirmative marketing strategies during implementation of its
fair share plan, the Township and/or its Administrative Agent shall also provide
notice of all available affordable housing units to the above-referenced
organizations and shall ensure all affordable units are posted on the New Jersey
Housing Resource Center website in accordance with applicable law.
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17.Income limits for all affordable units: shall be updated by the Township annually within
thirty (30) days of the publication of determinations of median income by the United States
Department of Housing and Urban Development (‘HUD”) as follows:

a. Regional income limits shall be established for the Housing Region in which the
‘Township is located (in this case, Housing Region 5) based on the median income
by household size, which shall be established by a regional weighted average of
the uncapped Section 8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income for a family of four
is multiplied by the estimated number of households within the county according
to the most recent decennial Census. The resulting product for each county within
the housing region is.summed. The sum is divided by the estimated total number
of households from the most recent decennial Census in the Township’s housing
region. This quotient represents the regional weighted average of median income
for a household of four.. The income limit for a moderate-income unit for a
household' of four shall be 80 percent of the regional weighted average median
income for a family of four. The income limit for a low-income unit for a household
of four shall be 50 percent of the HUD determination of the regional weighted
- average median income for a family of four. The income limit for a very low income
unit for a household of four shall be 30 percent of the regional weighted average
median income for a family of four. These income limits shall be adjusted by
household size based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than those for the
previous year. : :

‘b. The income limits attached hereto as Exhibit C are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2021, and shall be utilized until the Township updates the income
limits after HUD has publlshed rewsed determlnatlons of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year’s income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. .In no event shall the Regional Asset Limit be less than that for the previous
year.

d. The parties agree to request the Court prior to or at the fa|rness hearing in this
matter to enter an order implementing this paragraph of this Agreement, the terms
Of‘WhICh shall also be reflected in the Township's affordable housing ordinance.

18, Upon full execution of this Agreement, Harrison shall notify the Court so that a Faimess

Hearing can be scheduled to approve the Agreement. The parties shall request that the
- Fairness Hearing be scheduled on or before February 15, 2022,

19. Harrison shall place this Agreement on file in the Township’s municipal building, post it on
the municipal website, and file a copy with the Court at least thirty (30) days prior to the
Fairness Hearing, at Wthh the Township will seek judicial approval the terms of this
Agreement pursuant to the legal standards set forth in Morris Cty. Fair Hous. Council v.




20.

21
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Boonton Twp., 197 N.J. Super. 359 (Law Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App.
Div. 1986), and East/\West Venture v. Borough of Fort Lee, 286 N.J. Super. 311 (App. Div.
1996). Notice of the Fairness Hearing shall be published at least thirty (30) days in

advance of the hearing. The Township’s planner shall appear as a witness at the hearing.

Following the Fairness Hearing, the parties shall request that a Final Compliance Hearing
be scheduled‘ on or before April 15, 2022.

. At least thirty (30) days before the Final Compliance Hearing, Harrison shall adopt an

~amendment to its -Housing  Element and Fair Share Plan, the necessary zoning

ordinances, spending plan amendment, intent to fund shortfall resolution(s), and adopt all
other resolutions and ordinances required to be adopted as part of this Amended

- Agreement. The HEFSP amendment shall include all documentation to demonstrate the
creditworthiness of existing affordable units for which:the municipality is seeking credit. At

least fourteen (14) days prior to introduction, the Township shall submit a draft of the

“above-listed documents to the Court- Master and FSHC for review. The adopted version

 of the above-listed documents as well as a compliant .affordable housing ordinance,

22.

- 23.

development fee ordinance, and affirmative marketing plan shall be provided to the Court,
Court Master and FSHC at least th|rty (30) days before the Final Compliance Hearing.

The Township shall prepare and submit an Amended Spendlng Plan for review and
approval by the Special Master, FSHC, and the Court. Upon approval, the Township and
FSHC agree that the expenditures of funds contemplated in the Township’s Spending
Plan shall constitute the “commitment” for expenditure required pursuant to N.J.S.A.
52:27D-329.2 and -329.3, with the four-year time period contemplated therein
commencing in accordance with the provisions of In re Tp. Of Monroe 442 N.J. Super.
565 (Law Div. 2015) (aff'd, 442 N. J Super. 563)

The Township shall comply W|th the foIIowmg annual monltormg and reporting
reqwrements ’

a. Starting on January 1, 2023, and every anniversary thereafter, the Township shall
provide an annual Mount Laurel Trust Fund accounting report to the New Jersey
Department of Community = Affairs, Council on Affordable Housing, Local
Government Services, or other entity designated by the State of New Jersey, with
a copy provided to FSHC and posted on the municipal website, using forms
developed for this purpose by the New Jersey Department of Communlty Affairs,
Council on Affordable Housing, or Local Government Services. The annual report
shall detail all expenditures from and deposﬁs into the Townshlps Affordable
Housing Trust Fund

b. Starting on January 1, 2023, and every.anniversary thereafter, the Township shall
provide an annual report on the status of all affordable housing activity within the
municipality through posting on the municipal website with a copy of such posting
provided to FSHC, using forms previously developed for this purpose by the
Council on Affordable Housing or any other forms endorsed by the FSHC. In
addition to the foregoing, the Township shall also post such activity on the CTM
system and/or file a copy of its report with the Council on Affordable Housing or its
successor agency at the State level. ' The annual report shall detail the status of
all affordable units in the Township’s HEFSP.  The Township shall promptly
respond to any requests from the Court or FSHC for additional information.
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24. The Fair Housing Act includes two provisions regarding actions to be taken by the

25.

26.

27.

Township during the ten-year period of protection provided in this agreement. The
Township agrees to comply with those provisions as follows:

a. Forthe midpoint realistic opportunity review required pursuant to N.J.S.A. 52:270-

: 313, the Township was obligated to post, by July 1, 2020, on its municipal website,

a status report as to its implementation of its HEFSP-and an analysis of whether

any unbuilt sites or unfulfiled mechanisms continue to present a realistic
opportunlty and whether the mechanisms should be revised or supplemented.

Recognizing that July 1, 2020 has passed prior to the amended settlement in this
matter, the Township shall by July 1, 2023, post, on its municipal website, with a
copy provided to Fair Share Housmg Center, its midpoint realistic opportunlty
review report.  The status report will provide an: update of the Township’s.
implementation of its HEFSP and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity and whether the
mechanlsms should be revised or supplemented

b. For the review of very-low-income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of January 1, 2023, and every third year thereafter,
the Township WI|| post on its municipal web3|te with a copy provided to Fair Share
Housing Center, a status report as to its satisfaction of its very-low-income
requirements, including the family very-low-income requirements referenced
herein. Such posting shall invite any interested party to submit:comments to the
Township and Fair Share Housing Center on the issue of whether the Township
has complied with its very-low-income housing obllgatlon under the terms of the
settlement agreement wrth FSHC. .

As part of the November 14, 2019 Settlement Agreement the Township of Harrison
agreed to-pay FSHC’s fees and costs up to that point in the amount of $15,000.00.

In‘light of the additional time and resources expended since then by FSHC, including to
negotiate and enter into this amended Settlement Agreement, the Township agrees to pay

: FSHC’s additional attorney’s fees and costs in the amount of $25,000.00 within ten (10)
days of the Court’s approval of this Agreement following the Fairness Hearlng for a total

of $40,000.00.

This Agreement may be enforced by the Township or FSHC through a motion to enforce
litigant’s rights or a separate action filed in Superior Court, Gloucester County. If it prevails
on a motion to enforce, that party shall be entitled to reasonable fees and costs in
accordance with Rule 1 :1 0-3.

Harrison and FSHC shall have an obligation to fulfill the intent and purpose of this
Agreement. If an appeal of the Court's approval or rejection of the Settlement Agreement

is filed by a third party, the Parties agree to defend the Agreement on appeal, including in

proceedings before the Superior Court, Appellate Division, and New Jersey Supreme
Court, and to continue to implement the terms: of the Settlement: Agreement if the
Agreement is approved by the trial court unless and until an appeal of the trial court's
approval-is successful, at which point the Parties reserve their right to return to the status
quo ante. In this regard, the Township and FSHC acknowledge that the parties have



28.

December 20, 2021
Page 14

entered into this Agreement to settle the litigation and that each is free to take such
position as it deems appropriate should the matter return to the status quo ante.

The parties agree that if a decrslon of a court of. competent Jurisdiction in Gloucester
County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a calculation
of a Third Round Prospective Need Obligation of the Township for the period 1999-2025
that would be lower by more than ten percent (10%) than the obligation established in this

~ Agreement, and if that calculation is memorialized in an unappealable final judgment, the

Township may seek to amend the judgment in this matter to reduce its fair share obligation
accordingly. Notwithstanding any such reduction, the Township shall be obligated to
adopt a Housing Element and Fair. Share Plan that conforms to the terms of this
Agreement and to implement all compliance mechanisms included in this Agreement,

including by adopting or leaving in place any site specific zoning adopted or relied upon in
connection with the fair share plan adopted pursuant to this: Agreement; taking all steps
necessary to support and fund the development of any 100% affordable developments

- referenced in this: Agreement; and otherwise fulfilling fully the fair share obligations as

20.

30.
31.
32,

- 33.

established herein. The reduction of the' Township’s obligation below that established in
this Agreement does not provide a basis for seeking leave to amend this Agreement or
seeking leave to.amend an order or judgment pursuant to Rule 4:50-1. If the Township
prevails in reducing its prospective need for the Third Round, the Township may carry
over any resuIting extra credits to future rounds in conformance with the then-applicable
law. -

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this- Agreement shall be adjudged by a .court to be invalid, illegal, or
unenforceable'in any respect such determination shall not affect the‘ remaining sections

This Agreement shaiI be governed by and construed by the iaws of the State of New
Jersey.

This Agreement may not be modified amended or aItered in any way except by a wr|t|ng
signed by both the Township and FSHC :

This Agreement may be executed in any humber of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Township and FSHC acknowledge that each has entered |nto this Agreement on its
own volition without coercion or duress after consulting with its counsel, that each person

~to sign this Agreement is the proper person and possesses the authority to sign the

- 34.

Agreement, that this Agreement contains the entire understanding of the Township and
FSHC and that there are no representations, warranties, covenants or undertakings
other than those expressly set forth herein.

The Township and FSHC acknowledge that this Agreement was not drafted by the
Township or FSHC, but was drafted, negotiated and reviewed by representatives of
the Township and FSHC and, therefore, the presumption of resolving ambiguities
against the drafter shall not apply. The Township and FSHC expressly represent that:
(i) it has been represented by counsel in connection with negotiating the terms of this
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Agreement; and (ii) it has conferred due -authority for execution of this Agreement
- upon the persons executing.

35. Any and all Exhibits -and Schedules annexed to this Agreement are hereby made a-
part of this Agreement by this reference thereto. Any and all Exhibits and Schedules
“now and/or in the future are hereby made or will be made a part of this Agreement
with prior written approval of both the Township and FSHC.

36. This Agreement constitutes the entire Agreement between the Township and FSHC
hereto and supersedes all prior oral and written agreements between the Township
and FSHC wnth respect to the subject matter hereof except as otherwise provided

“herein..

- 37. No member, official or employee of the Township shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by Iaw absent the need to invoke the rule of necessity

38.Anyth|ng herein contained to the contrary notW|thstand|ng, the effective date of this
- Agreement shall be the date upon which representatives of the Township and FSHC
have executed and delivered this Agreement.

39. All notices required under this Agreement ("Notice[s]") shall be written and shall be

- _served upon the Township and FSHC by certified mail, return receipt requested, or by
~a recognized overnight or by a personal carrier. In.addition, where feasible (for
example, transmittals of less than fifty pages) shall be served by facsimile or e-mail.
All Notices shall be deemed received upon the date of delivery. Delivery shall be
affected as follows, subject to change as to the person(s) to be notified and/or their
respective addresses upon ten (10) days' notice as provided herein:

TO FSHC: - Adam M. Gordon, Esq.
L - Fair Share Housmg Center
510 Park Boulevard '
Cherry Hill, New Jersey 08002
Phone: (856) 424-1808
Telecopier: (856) 663-8182
-Email: adamgordon@falrsharehousmg org

TO THE TOWNSHIP: Kevin A. Van Hise Esq '
: Mason, Griffin & Pierson, PC
101 Poot Farm Road
Princeton, New Jersey 08540
Phone: (609) 436-1209
Telecopier: (609) 683-7978
Email: k.vanhise@mgplaw.com

WITH A COPY TO THE Diane L. Malloy, RMC, CMR, Municipal Clerk
MUNICIPAL CLERK: Harrison Township
v 114 Bridgeton Pike
Mullica Hill, New Jersey 08062
Phone:- (856) 478-4111
Telecopier: (856) 478-2498
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Email: dmalloy@harrisontwp.us - -
IN WITNESS WHEREOF, the Parties hereto have caused this Settlement Agreement to
be properly executed, their corporate seals affixed and attested and thls Settlement Agreement:
to be effectlve as of the Effective Date. : : :

Sincerely,

Adam M. Gordon, Esq.
Executlve Director of Fair Share Housing Center

Witness: QK/W\M&/ MW Dated: / //L/ /90 070\

.On behalf of the Townshlp of Harrlson with.the authorlzatlon of the govermng body:

Witness/ Attest: ' TOWNSP-(P OF HARRISON

Z %— ' 7 /%C.
Prare-t—iatoy, Municipal Clerk UzéLys’Manzo Mayo/ ‘ ;;

}Davted:. ‘37/07°,/al ) , . o ’
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Exhibit A:
November 14, 2019 Settlement Agreement
Between Harrison Township and Fair Share Housing Center




Peter J, O'Connor, Esq,
= Kevin D, Walsh, Esq.
R S Iml A RE Adam M. Gordon, £5q.
. AL WA Laura Smith-Denker, Bsq.
David T, Rammiler, Esq.

HOUSING CENTER . Joshua D, Bauers, Esq.

November 14, 2019

Kevin A. Van Hise, Esq,
Mason, Griffin & Pierson, PC
101 Poor Farm Road
Princeton, NJ 08540

Re: In the Matter of the Application of the Township of Harrison, County
of Gloucester, Docket No. GL.O-L-9808-15

Dear Mr. Van Hise:

This leiter memorializes the terms of an agreement reached between the Township of Harrison
(the “Township” or “Harrison”), the declaratory judgment plaintiff, and Fair Share Housing Center
(FSHC), a Supreme Court-designated interested party in this matter in accordance with In re
N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 {2015)(Mount Laurel 1V} and, through this settlement, a

defendant in this proceeding.

Background
Harrison filed the above-captioned matter on July 8, 2015 seeking a declaration of its compliance

with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.8.A. 52:27D-301 et seq. in
accordance with [n re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment process,
the Township and FSHC agreed to settle the litigation and to present that settlement to the trial
court with jurisdiction over this matter to review, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more quickly in
the construction of homes for lower-income households.

Settlement terms
The Township and FSHC hereby agree to the following terms:

1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (hereafter “the Plan”) and through
the implementation of the Plan and this Agreement, satisfies its obligations under the
Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the
Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's

Mount_Laurel 1V decision, when Third Round fair share obligations have yet to be

- definitively determined, it is appropriate for the parties to arrive at a settlement regarding

a municipality's Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Harrison hereby agree that Harrison’s affordable housing obligations are as
follows: ‘

510 Park Blvd, » Chermry Hill, New Jersey 08002 = 856-665-5444 « fax: 856-663-8182 » www.fairsharehousing.org
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Rehabilitation Share (per Kinsey Report?) 0
Prior Round Obligation {pursuant to N.J.A.C, 5:93) 198
Third Round (1999-2025) Prospective Need (per | 625
Kinsey Report, as adjusted through this Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judament Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

5. The Township does not have a present need obligation.

6. As noted above, the Township has a Prior Round prospective need of 198 units, which is
met through the following compliance mechanisms:

Prior Round Compliance Mechanism Credits | Bonus | Total

Regional Contribution Agreements (funds
fransf.) : 22 - 22
Family Rentals
Walnut Glen / Spring Mill (Munic. :
Sponsored) 93 50 143
Richwood Village (Redevelopment Plan —
inclusionary development) 6 0 6
For Sale Units
Vasalli (Age-restricted) 24 0 24
Other Compliance Mechanisms
Newpoint Group Home 3 0 3
Total 148 50 198
- Surplus (Credits) e — 0

7. The Township has implemented or will implement the following mechanisms to address
its Third Round prospective need of 625 units:

Township’s Third Round | Credits | Bonus Total
Compliance Mechanisms
Prior Round Surplus 0 — 0
Family Rentals

Richwood Village
(Redevelopment Plan -
inclusionary development) 184 70 254
Richwood Village
(Redevelopment Plan - 100%
Affordable) 70 70 140

1 David N, Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1899)

METHODOLOGY, May 2016.
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Mullica West Apartments 168 0 168*
Mullica West Expansion ' 48 17 65
Total 470 157 627

*18 of the units at Mulica West Apartments are restricted in a way that would allow
someone earning greater than 80% of median income to live there, During the compliance
phase in this matter, the Township will work with the owner of Mullica West Apartments to
record a deed restriction limiting occupancy of these units to households at or below 80%

of median income adjusted for household size.

- The Township will provide a realistic opportunity for the development of affordable housing
on the Richwood Village site through the adoption of an amended redevelopment plan no
later than February 4, 2020, which plan shall require that the 190 affordable units required
herein are phased in accordance with N.J.A.C. 5:93-5.6(d) along with up to 1,255 market
rate units to be developed as part of the redevelopment plan. Neither the affordable units
to be developed in accordance with the 100% affordable development further discussed
in paragraph 9 of this Agreement nor the market-rate units that may be developed on
‘Parcel J” of the Redevelopment Plan shall be considered as a part of this phasing
schedule. At least 70 affordable units shall be family rental units and the Township shall
provide a letter from the intervenor-developer providing a firm commitment for the
development of those units as family rental units prior to the fairess hearing in this matter.
Up to 36 of the affordable units may be provided as age-restricted units including assisted
living units, provided that required Medicaid beds included in a market-rate assisted living
complex shall qualify as surplus units beyond the 190 required units because assisted
living units do not count as residential units for the purposes of the redevelopment plan;
the Township reserves the right to apply any such surplus credits to future rounds in
conformance with then-applicable law. The remaining 84 affordable units may be provided
as family rental or for-sale units.

The Township shall maintain the existing inclusionary zoning on the Vasalli site through
the term of this Agreement.

. The Township will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than

inclusionary zoning in the following ways:

In accordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments, The municipality is required to provide a pro forma of
‘both total development costs and sources of funds and documentation of the funding
available to the municipality and/or project sponsor, and any applications still pending. In
the case where an application for outside funding is still pending, the municipality shall
provide a stable aliernative source, such as municipal bonding, in the event that the
funding request is not approved. The Township will provide a pro forma and
documentation for the Richwood Village 100% affordable site as part of its Housing
Element and Fair Share Plan and pass a resolution of intent to bond in case of a shorifall
in accordance with N.J.A.C. 5:93-5.5.
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In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments, a construction
or implementation schedule, or timetable, shall be submitted for each step in the
development process: including preparation of a site plan, granting of municipal
approvals, applications for State and Federal permits, selection of a contractor and
construction. The schedule shall provide for construction to begin within two years of the
final judgment entered by the court after a compliance hearing. The municipality shall
indicate the entity responsible for undertaking and monitoring the construction and overall
development activity. The Township will provide this information for the Richwood Village
100% affordable site as part of its Housing Element and Fair Share Plan.

The Township agrees to require 13% of all affordable units referenced in this Agreement,
excepting those units that were constructed or granted preliminary or final site plan
approval prior to July 1, 2008, to be very low income units, with half of the very low income
units being available to families. The municipality will comply with those requirements as

follows:

25 of the 190 inclusionary affordable units in' Richwood Village shall be very low income
units including at least 20 family very low income units.

At least 9 of the 100% affordable Richwood Village units shall be very low Income units. |
5 of the Mullica West Expansion units are very low income units.
17 of the Mullica West Apartments units are project based voucher very low income units.
3 of the Vasalli units will be required to be very low income units.

The Township shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 6

above:

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d).

b. Atleast 50 percent of the units addressing the Third Round Prospective Need shall
be affordable to very-low-income and low-income households with the remainder

affordable to moderate-income households,

c. At least twenty-five percent of the Third Round Prospective Need shall be met
through rental units, including at least half in rental units available to families.

d. Atleast half of the units addressing the Third Round Prospective Need in total must
be available to families.

e. The Township agrees to comply with an age-restricted cap of 256% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units-developed or planned to meet its
cumulative prior round and third round fair share obligation.

The Township shall add to the list of community and regional organizations in its
affirmative marksting plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
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Center {510 Park Boulevard, Cherry Hill, NJ 08002}, the New Jersey State Conference
of the NAACP, Gloucester County NAACP, Senior Citizens United Community Services,
STEPS, Supportive Housing Association, and the Latino Action Network (P.O. Box 943,
Freehold, NJ 07728), and shall, as part of its regional affirmative marketing strategies
during its implementation of the affirmative marketing .plan, provide notice to those
organizations of all available affordable housing units. The Township also agrees to
require any other entities, including developers or persons or companies retained to do
affirmative marketing, to comply with this paragraph.

All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median Income, and all other applicable law. The
Township as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by COAH
to ensure that this provision is satisfied. Income limits for all units that are part of the Plan
required by this Agreement and for which income limits are not already established
through a federal program exempted from the Uniform Housing Affordability Controls
pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Township annually within 30 days
of the publication of determinations of median income by HUD as follows:

a. Regional income limits shall be established for the region that the Township is
located within (i.e. Region &) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated total households from the most
recent decennial Census in the Township’s housing region, This quotient
represents the regional weighted average of median income for a household of
four. The incoma limit for a moderate-income unit for a household of four shall be
80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four, The income limit for a very low income unit for a household of four
shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipliers used by HUD to adjust median income by household size. !n no event
shall the income limits be iess than those for the previous year.

b. The income limits attached hereto as Exhibit A are the result of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2019, and shall be utilized until the Township updates the income
limits after HUD has published revised determinations of median income for the

next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
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annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous

year,

d. The parties agree to request the Court prior to or at the fairness hearing in this
matter to enter an order implementing this paragraph of this Agreement.

14. All new construction units shall be adaptable in conformance with P.L.2005,

18.

18.

17.

¢.350/N.J.8.A. 52:27D-311a and -311b and all other applicable law.

As an essential term of this Agreement, within one hundred and twenty (120) days of
Court's approval of this Agreement, the Township shall introduce and adopt an ordinance
or ordinances providing for the amendment of the Township’s Affordable Housing
Ordinance and Zoning Ordinance to implement the terms of this Agreement and the
zoning contemplated herein and adopt a Housing Element and Fair Share Plan and
8Spending Plan in conformance with the terms of this Agreement.

The parties agree that if a decision of a court of competent jurisdiction in Gloucester
County, or a determination by an administrative agency responsible for implementing the
Fair Housing Act, or an action by the New Jersey Legislature, would result in a calculation
of an obligation for the Township for the period 1999-2025 that would be lower by more
than ten {10%) percent than the total prospective Third Round need obligation established
in this Agreement, and if that calculation is memorialized in an unappealable final
Jjudgment, the Township may seek to amend the judgment in this matter to reduce its fair
share obligation accordingly. Notwithstanding any such reduction, the Township shall be
obligated to adopt a Housing Element and Fair Share Plan that conforms to the terms of
this Agreement and to implement all compliance mechanisms included in this Agreement,
including by adopting or leaving in place any site specific zoning adopted or relied upon in
connection with the Plan adopted pursuant to this Agreement; taking all steps necessary
to support the development of any 100% affordable developments referenced herein;
maintaining all mechanisms to address unmet need; and otherwise fulfilling fully the fair
share obligations as established herein. The reduction of the Township's obligation below
that established in this Agreement does not provide a basis for seeking leave to amend
this Agreement or seeking leave to amend an order or judgment pursuant to R, 4:50-1. If
the Township prevails in reducing its prospective need for the Third Round, the Township
may carry over any resulting extra credits to future rounds in conformance with the then-

applicable law.

The Township shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442
N.J. Super. 563). On the first anniversary of the execution of this Agreement, which shall
be established by the date on which it is executed by a representative of the Township,
and on every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Township agrees to provide annual
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reporting of trust fund activity to the New Jersey Department of Community Affairs, Council
on Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,
including the source and amount of funds collected and the amount and purpose for which

any funds have been expended.

18. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to Fair Share
Housing Center, using forms previously developed for this purpose by the Council on
Affordable Housing or any other forms endorsed by the Special Master and FSHC.

19. The Fair Housing Act includes two provisions regardlng action to be taken by the Township
during the ten-year period of protection provided in this Agreement. The Township agrees

to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfilled mechanisms continue to present a realistic opportunity and whether any
mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to Fair Share Housing Center, regarding whether any sites no longer
present a realistic opportunity and should be replaced and whether any
mechanisms to meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the court regarding these

issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Township will post on its municipal website, with a copy
provided to Fair Share Housing Center, a status report as to its satisfaction of its
very low income requirements, including the family very low income requirements
referenced herein. Such posting shall invite any interested party to submit
comments to the municipality and Fair Share Housing Genter on the issue of
whether the municipality has complied with its very low income housing obligation
under the terms of this settlement.

20. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties fo this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall not impact FSHC's

rights.

21, This Agreement must be approved by the Court following a fairness hearing as required
by Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law Div.




22.

23,

24,

25.

26.

27.

28.

29.

30.
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1984), aff'd 0.b., 209 N.J. Super. 108 (App. Div. 1986); East/West Venture v. Borough of
Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). The Township shall present its
planner as a witness at this hearing. FSHC agrees ‘to support this Agreement at the
fairness hearing. In the event the Court approves this proposed settlement, the parties
contemplate the municipality will receive “the judicial equivalent of substantive certification
and accompanying protection as provided under the FHA,” as addressed in the Supreme
Court’s decision in [n re N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015), which shall be
determined by the trial judge. The “"accompanying protection” shall remain in effect
through July 7, 2025, If this Agreement is rejected by the Court at a fairness hearing it
shall be null and void.

The Township agrees to pay, or cause to be paid, FSHC's attorneys fees and costs in the
amount of $15,000 within ten (10) days of the Court’s approval of this Agresment pursuant
to a duly-noticed fairness hearing.

If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in praceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the trial court unless and
until an appeal of the trial court's approval is successful, at which point the Parties reserve
their right to rescind any action taken in anticipation of the trial court's approval. All Parties
shall have an obligation to fulfill the intent and purpose of this Agreement.

This Agreement may be enforced through a motion to enforce litigant's rights or a separate
action filed in Superior Court, Gloucester County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. If
any section of this Agreement shall be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

This Agreement shail be governed by and construed by the laws of the State of New
Jersey. '

This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
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counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

31. Any and all Exhibits and Schedules annexed to this Agreement are hereby made a part of
this Agreement by this reference thereto. Any and all Exhibits and Schedules now andfor
in the future are hereby made or will be made a part of this Agreement with prior written
approval of both Parties.

32. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreesments between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

33. No member, official or employee of the Township shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

34. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and

* delivered this Agreement.

35. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. In addition, where feasible (for example, transmittals
of less than fifty pages) shall be served by facsimile or e-mail. All Notices shall be deemed
received upon the date of delivery. Delivery shall be affected as follows, subject to change
as to the person(s) o be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center’
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Telecopier: {856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Kevin A. Van Hise, Esq.
Mason, Criffin & Pierson, PC
101 Poor Farm Road
Princeton, NJ 08540
Phone: (609) 436-1209
Facsimile: (609) 683-7978
Email: k.vanhise@mgaplaw.com

WITH A COPY TO THE
MUNICIPAL CLERK: Diane L. Malloy, RMC, CMR, Municipal Clerk
Township of Harrison
114 Bridgeton Pike
Mullica Hill, NJ 08062
Phone: (856) 478-4111
Telecopier: (856) 478-2498
Email: dmalloy@harrisontwp.us
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Please sign below if these ferms are acceptable.

Sincerely, e

Adam M. Gordon Esq
Counsel for Intervenor/Interested Party
Fair Share Housing Center

On behalf of the Township of Harrison, with the authorization
of the governing body:

%/\,%ﬁm

Mﬁm_wm

Dated: MOV "], Zﬁlq
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Exhibit B:
December 17, 2021 Letter
from Visalli Tract




Clint B. Allen

. . e o
; . = SO Member of New Jersey and
callen@archerlaw.com

! H— 856-354-3017 Direct

ATTORNEYS AT LAW 856-795-0574 Direct Fax
Archer & Greiner, P.C.

One Centennial Square

Haddonfield, NJ 08033-2374

856-795-2121 Main

856-795-0574 Fax

www.archerlaw.com

December 17, 2021

Via Email & Regular Mail

Mayor & Township Committee
Harrison Township

Municipal Building

114 Bridgeton Pike

Mullica Hill, New Jersey 08062
Attn: Diane Malloy, RMC

RE: Mullica Hill Subdivision LL.C
Land Use Approvals for 140 Swedesboro Road / Block 45, Lot 16
Township of Harrison, Gloucester County, New Jersey
File No.: KIN.131.001

Dear Mayor & Township Committee:

On behalf of my client, Mullica Hill Subdivision LLC, I provide this correspondence in
connection with the above-captioned matter.

Mullica Hill Subdivision LLC is the contract purchaser of the property located at 140
Swedesboro Road in the Township of Harrison that is more particularly known as Block 45, Lot
16 on the Official Harrison Township Tax Map (the “Property™).

In the course of its due diligence on the Property, my client is aware that, by Resolution
No. 9-2010, adopted February 24, 2010, the Harrison Township Zoning Board of Adjustment
granted to Robert J. Pacilli Homes, LLC an Amended Preliminary and Final Major Subdivision
Approval, and, on February 24, 2010, adopted Resolution No. 9-2010 to memorialize those
Approvals to allow for an age-restricted development consisting of 181 single-family detached
homes, 24 affordable housing units in 12 duplex (twin) structures, and four open space lots, along
with a clubhouse, pool and other recreational amenities on the Property.

Those Approvals were the result of a settlement agreement dated May 5, 2009 by and
between Robert J. Pacilli Homes, LLC and Tunlaw, Inc. and the Township of Harrison and the
Harrison Township Zoning Board of Adjustment.

Haddonfield, NJ | Hackensack, NJ | Princeton, NJ | Philadelphia, PA | Harrisburg, PA | Red Bank, NJ | New York, NY | Wilmington, DE ‘



Donna Malloy, RMC
- December 17, 2021
Page 2

Since that time, Robert J. Pacilli Homes, LLC did not perfect the subdivision of the
Property pursuant to Resolution 9-2010, did not proceed with development of the property
pursuant to Resolution 9-2010, did not seek an extension of the approvals, and subsequently
relinquished its interest in the Property.

In light of changed residential market trends and housing product demands, my client is
not considering the development the Property in a manner consistent with the Approvals
memorialized by Resolution 9-2010. Rather, my client intends to continue working with the
Township of Harrison on a suitable development plan that will take advantage of the anticipated
new Zoning Ordinance provisions for the Property.

My client looks forward to working with the Township of Harrison and its Joint Land Use
Board in connection with the development of the Property.

Very truly yours,

Clint B, Hlen
CLINT B. ALLEN

cc: Caroline King (via email)
Brian Duffield, Esquire (via email)
Kevin Van Hise, Esquire (via email)

222830867v2
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Exhibit C:
FY2021 Regional Income Limits
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TOWNSHIP OF HARRISON
RESOLUTION NO.

RESOLUTION OF THE COMMITTEE OF THE TOWNSHIP OF HARRISON
ADOPTING AN “AFFIRMATIVE MARKETING PLAN” FOR THE TOWNSHIP OF
HARRISON

WHEREAS, in accordance with applicable Council on Affordable Housing (“COAH")
regulations, the New Jersey Uniform Housing Affordability Controls (“UHAC”)(N.J.A.C. 5:80-26.,
et seq.), and the terms of a Settlement Agreement between the Township of Harrison and Fair
Share Housing Center (“FSHC”), which was entered into as part of the Township’s Declaratory
Judgment action entitled In the Matter of the Application of the Township of Harrison, County of
Gloucester, Docket No. ESX-L-2778-18, which was filed in response to Supreme Court decision In
re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(“Mount Laurel IV”), the Township of Harrison is
required to adopt an Affirmative Marketing Plan to ensure that all affordable housing units
created are affirmatively marketed to low and moderate income households, particularly those
living and/or working within Housing Region 5, the COAH Housing Region encompassing the
Township of Harrison.

NOW, THEREFORE, BE IT RESOLVED, that Township Committee of the Township of
Harrison, County of Gloucester, State of New Jersey, do hereby adopt the following Affirmative
Marketing Plan:

Affirmative Marketing Plan

A. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color,
national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being
marketed by a developer or sponsor of affordable housing. The Affirmative Marketing
Plan is also intended to target those potentially eligible persons who are least likely to
apply for affordable units in that region. It is a continuing program that directs all
marketing activities toward the COAH Housing Region in which the municipality is located
and covers the entire period of the deed restriction for each restricted housing unit. The
Township of Harrison is located in COAH Housing Region 5, consisting of Gloucester,
Burlington, and Camden Counties.



The Township of Harrison has a plan to address both its Prior Round Obligation (1987-
1999) and its Third Round Obligation (1999-2025). This Affirmative Marketing Plan shall
apply to all developments that contain or will contain very low, low and moderate income
units, including those that are part of the Township’s Housing Element and Fair Share
Plan, and those that may be constructed in future developments not yet anticipated by
the Housing Element and Fair Share Plan.

The Affirmative Marketing Plan shall be implemented by the Administrative Agent under
contract to the Township of Harrison, or the Administrative Agent of any specific
developer approved by the Township.

All of the costs of advertising and affirmatively marketing affordable housing units shall
be borne by the developers/sellers/owners of affordable unit(s), and all such advertising
and affirmative marketing shall be subject to approval and oversight by the designated
Township Administrative Agent.

The implementation of the Affirmative Marketing Plan for a development that includes
affordable housing shall commence at least 120 days before the issuance of either a
temporary or permanent certificate of occupancy. The implementation of the Affirmative
Marketing Plan shall continue until all very low, low and moderate income housing units
are initially occupied and for as long as the affordable units remain deed restricted such
that qualifying new tenants and/or purchasers continues to be necessary.

The Affirmative Marketing Plan is a continuing program that shall be followed throughout
the entire period of affordability restrictions. In implementing the Affirmative Marketing
Plan, the Administrative Agent, whether acting on behalf of the Township of Harrison or
on behalf of a specific developer, shall meet the following requirements and shall
undertake, at the minimum, all of the following strategies:

1. The primary marketing shall take the form of at least one press release and a paid
display advertisement in the below newspapers the first week of the marketing
program and each month thereafter until all units are leased or sold. Additional
advertising and publicity shall be on an "as needed" basis. The developer/owner
shall disseminate all public service announcements and pay for display
advertisements. The developer/owner shall provide proof of all publications to
the Administrative Agent. All press releases and advertisements shall be approved
in advance by the Administrative Agent.

2. The advertisement shall, at a minimum, include a description of the:
a. Location of the units;
b. Directions to the units;
c. Range of prices for the units;
d. Size, as measured in bedrooms, of units;
e. Maximum income permitted to qualify for the units;
f. Location of applications;
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g. Business hours when interested households may obtain an application;
h. Application fees.

3. All newspaper articles, announcements, and requests for applications for very
low, low- and moderate-income units shall appear in the South Jersey Times, a
daily newspaper, and may also use the Courier Post, a daily newspaper.

4, Publication of the advertisement or application on the New Jersey Housing
Resource Center’s website (www.njhrc.gov).

5. One or more of the regional cable television stations or regional radio stations
shall be used. The developer must provide satisfactory proof of public
dissemination on at least one station that covers entire region.

6. Applications, brochure(s), sign(s) and/or poster(s) used as part of the affirmative
marketing program shall provide for posting in the following locations:
a. Harrison Municipal Building
b. Harrison Township Web Site
C. Harrison Library
d. Developer’s Sales/Rental Offices
e. Gloucester County Administration Building
f. Burlington County Administration Building

g. Camden County Administration Building
h Gloucester County Library (all branches)
i. Burlington County Library (all branches)
j. Camden County Library (all branches).

7. The Township’s Administrative Agent, or the Administrative Agent of a specific
developer, shall comply with all requirements set forth in N.J.S.A. 52:27D-321.3
et seq. with regard to the affirmative marketing of affordable housing units.

Applications shall be mailed by the Township’s Administrative Agent and Municipal
Housing Liaison, or by the Administrative Agent of any specific developer, to prospective
applicants upon request. Also, applications shall be available at the developer’s
sales/rental office and application forms shall be mailed to Fair Share Housing Center (510
Park Boulevard, Cherry Hill, NJ 08002); the Gloucester County NAACP (P. 0. Box 545,
Williamstown, New Jersey 08094); Camden County NAACP (1123 1/2 Kaighn Avenue,
Camden, New Jersey 08103); The Latino Action Network (P. 0. Box 943, Freehold, New
Jersey 07728); Willingboro NAACP (P. 0. Box 207, Roebling, New Jersey 08554); and The
Supportive Housing Association (15 Alden Street #14, Cranford, New Jersey 07016); and
other appropriate non-profits and Civil Rights organizations.
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The Township’s Administrative Agent shall develop, maintain and update a list of
community contact person(s) and/or organizations(s) in Gloucester, Burlington, and
Camden Counties that will aid in the affirmative marketing program with particular
emphasis on contacts that will reach out to groups that are least likely to apply for housing
within the region, including major regional employers.

The Township’s Administrative Agent shall develop, maintain and update a list of major
employers in Gloucester, Burlington, and Camden Counties that will aid in the affirmative
marketing program.

A random selection method to select occupants of very low, low- and moderate-income
housing will be used by the Township’s Administrative Agent, or the Administrative Agent
of any specific developer, in conformance with N.J.A.C. 5:80-26.16 (l). This Affirmative
Marketing Plan provides a regional preference for very low, low and moderate income
households that live and/or work in COAH Housing Region 5, which is comprised of
Gloucester, Burlington, and Camden Counties. Pursuant to the New Jersey Fair Housing
Act (C.52:27D-311), a preference for very low, low and moderate income veterans duly
qualified under N.J.A.C. 54:4-8.10 may also be exercised, provided an agreement to this
effect has been executed between the developer or landlord and the Township prior to
the affirmative marketing of the units.

The Township’s Administrative Agent, or the Administrative Agent of any specific
developer, shall administer the Affirmative Marketing Plan. The Administrative Agent has
the responsibility to income qualify very low, low and moderate income households; to
place income eligible households in very low, low and moderate income units upon initial
occupancy; to provide for the initial occupancy of very low, low and moderate income
units with income qualified households; to continue to qualify households for re-
occupancy of units as they become vacant during the period of affordability controls; to
assist with outreach to very low, low and moderate income households; and to enforce
the terms of the deed restriction and mortgage loan as per N.J.A.C. 5:80-26-1, et seq.

The Township’s Administrative Agent, or the Administrative Agent of any specific
developer, shall provide or direct qualified very low, low and moderate income applicants
to counseling services on subjects such as budgeting, credit issues, mortgage
qualifications, rental lease requirements and landlord/tenant law and shall develop,
maintain and update a list of entities and lenders willing and able to perform such
services.

All developers/owners of very low, low and moderate income housing units shall be
required to undertake and pay the costs of the marketing of the affordable units in their
respective developments, subject to the direction and supervision of the Township’s
Administrative Agent.

The Township’s Administrative Agent shall provide the Affordable Housing Liaison with
the information required to comply with monitoring and reporting requirements
pursuant to N.J.A.C. 5:80-26-1, et seq.
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BE IT FURTHER RESOLVED that the appropriate Township officials and professionals are
authorized to take all actions required to implement the terms of this Resolution.

BE IT FURTHER RESOLVED that this Resolution shall take effect pursuant to law.

Mayor, Township of Harrison

l, , Township Clerk of the Township of Harrison, do hereby certify
that the above is a true copy of a resolution adopted by the Township Committee at a meeting
held on , 2022,

Township Clerk, Township of Harrison
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Township of Harrison, NJ
Thursday, March 3, 2022

Chapter 67. Affordable Housing

§ 67-1. Affordable housing obligation: general program purposes,
procedures.

A. This section of the Township Code sets forth regulations regarding the low and moderate-income
housing units in the Township consistent with the provisions known as the "Substantive Rules of
the New Jersey Council on Affordable Housing", N.J.A.C. 5:93 et seq., the Uniform Housing
Affordability Controls ("UHAC"), N.J.A.C. 5:80-26.1 et seq., except where modified by the
requirements for very-low-income housing as established in P.L. 2008, c.46 (the "Roberts Bill",
codified at N.J.S.A. 52:27D-329.1) as reflected in the terms of a settlement agreement between
the Township and Fair Share Housing Center ("FSHC") such that the statutory requirement to
provide very-low-income units equal to 13% of affordable units approved and constructed after
July 17, 2008, to be affordable to households at 30% of the regional median income, overrides the
UHAC requirement that 10% of all low- and moderate-income units must be affordable at 35% of
the regional median income, and the Township's constitutional obligation to provide a fair share of
affordable housing for low and moderate-income households.

B. This chapter is intended to assure that very-low-, low- and moderate-income units ("affordable
units") are created with controls on affordability over time and that very-low-, low- and moderate-
income households shall occupy these units. This chapter shall apply to all inclusionary
developments and 100% affordable developments (including those funded with low-income
housing tax credit financing) except where inconsistent with applicable law.

C. The Harrison Township Planning Board has adopted a Housing Element and Fair Share Plan
pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Plan has also been
endorsed by the Mayor and Council of the Township of Harrison. The Fair Share Plan describes
the ways the Township shall address its fair share for low- and moderate-income housing as
determined by the Superior Court and documented in the Housing Element.

D. This chapter implements and incorporates the Fair Share Plan and addresses the requirements of
N.J.A.C. 5:93, as may be amended and supplemented.

E. The Township shall file monitoring and status reports with Fair Share Housing Center ("FSHC")
and place the reports on its municipal website. Any plan evaluation report of the Housing Element
and Fair Share Plan and monitoring evaluation report prepared by the Special Master in
accordance with N.J.A.C. 5:91 shall be available to the public at the Harrison Municipal Building.

F.  On or about June 1 of each year through the end of the period of Third Round Judgment of
Repose, the Township will provide annual reporting of the status of all affordable housing activity
within the municipality through posting on the municipal website with a copy of such posting
provided to all parties to the Township's Court-approved settlement agreements, using forms
previously developed for this purpose by the Council on Affordable Housing or any other forms
endorsed by the Special Master and FSHC.

G. The Fair Housing Act includes two provisions regarding action to be taken by the Township during
the ten-year period of protection provided in the Township's Court- approved agreement with
FSHC. The Township agrees to comply with those provisions as follows:
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(1) By July 1, 2020, the Township must prepare a midpoint realistic opportunity review, as

required pursuant to N.J.S.A. 52:27D-313, which the Township will post on its municipal
website, with a copy provided to FSHC, a status report as to its implementation of its Plan and
an analysis of whether any unbuilt sites or unfulfiled mechanisms continue to present a
realistic opportunity. Such posting shall invite any interested party to submit comments to the
municipality, with a copy to FSHC, regarding whether any sites no longer present a realistic
opportunity and should be replaced and whether any mechanisms to meet unmet need
should be revised or supplemented. Any interested party may by motion request a hearing
before the Court regarding these issues. In the event the Court determines that a site or
mechanism no longer presents a realistic opportunity and should be replaced or
supplemented, then the municipality shall have the opportunity to supplement or revise its
plan to correct any deficiency.

(2) Within 30 days of June 1, 2021 and June 1, 2024 the Township shall prepare a review of

compliance with the very-low-income housing requirements required by N.J.S.A. 52:27D-
329.1 and its Court-approved settlement agreement with FSHC. The Township will post on its
municipal website, with a copy provided to FSHC, a status report as to its satisfaction of its
very-low-income requirements, including the family very-low income requirements referenced
herein and in the Township's settlement agreement with FSHC. Such posting shall invite any
interested party to submit comments to the municipality and FSHC on the issue of whether
the municipality has complied with its very-low-income housing obligation.

§ 67-2. Definitions.

As used herein the following terms shall have the following meanings:

ACT

The Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.).

ADAPTABLE
Constructed in compliance with the technical design standards of the Barrier Free Subcode,

N.J.A.C. 5:23-7.

ADMINISTRATIVE AGENT
The entity responsible for the administration of affordable units in accordance with this ordinance,

N.J.A.C. 5:91, N.J.A.C. 5:93 and N.J.A.C. 5:80-26.1 et seq.

AFFIRMATIVE MARKETING
A regional marketing strategy designed to attract buyers and/or renters of affordable units
pursuant to N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE
The average percentage of median income at which restricted units in an affordable housing
development are affordable to low- and moderate-income households.

AFFORDABLE
A sales price or rent within the means of a low- or moderate-income household as defined in

N.J.A.C. 5:93-7.4; in the case of an ownership unit, that the sales price for the unit conforms to the

standards set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, and, in the
case of a rental unit, that the rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-
26.12, as may be amended and supplemented.

AFFORDABLE HOUSING DEVELOPMENT
A development included in the Housing Element and Fair Share Plan, and includes, but is not
limited to, an inclusionary development, a municipal construction project or a 100% affordable
development.
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AFFORDABLE HOUSING DEVELOPMENT
A housing development of which all or a portion of which consists of restricted units.

AFFORDABLE HOUSING PROGRAM(S)
Any mechanism in a municipal Fair Share Plan prepared or implemented to address a
municipality's fair share obligation.

AFFORDABLE UNIT
A housing unit proposed or created pursuant to the Act, credited pursuant to N.J.A.C. 5:93, and/or
funded through an affordable housing trust fund.

AGE-RESTRICTED UNIT
A housing unit designed to meet the needs of, and exclusively for, the residents of an age-
restricted segment of the population such that all the residents of the development where the unit
is situated are 62 years or older; or at least 80% of the units are occupied by one person that is 55
years or older; or the development has been designated by the Secretary of the U.S. Department
of Housing and Urban Development as "housing for older persons" as defined in Section 807(b)(2)
of the Fair Housing Act, 42 U.S.C. § 3607.

AGENCY
The New Jersey Housing and Mortgage Finance Agency established by PL. 1983, c. 530
(N.J.S.A. 55:14K-1, et seq.).

ALTERNATIVE LIVING ARRANGEMENT

A structure in which households live in distinct bedrooms, yet share kitchen and plumbing
facilities, central heat and common areas. Alternative living arrangement includes, but is not
limited to: transitional facilities for the homeless, Class A, B, C, D, and E boarding homes as
regulated by the New Jersey Department of Community Affairs; residential health care facilities as
regulated by the New Jersey Department of Health; group homes for the developmentally disabled
and mentally ill as licensed and/or regulated by the New Jersey Department of Human Services;
and congregate living arrangements.

ASSISTED LIVING RESIDENCE
A facility licensed by the New Jersey Department of Health and Senior Services to provide
apartment-style housing and congregate dining and to assure that assisted living services are
available when needed for four or more adult persons unrelated to the proprietor and that offers
units containing, at a minimum, one unfurnished room, a private bathroom, a kitchenette and a
lockable door on the unit entrance.

CERTIFIED HOUSEHOLD
A household that has been certified by an Administrative Agent as a low-income household or
moderate-income household.

COAH
The Council on Affordable Housing, which is in, but not of, the Department of Community Affairs of
the State of New Jersey, that was established under the New Jersey Fair Housing Act (N.J.S.A.
52:27D-301 et seq.).

DCA
The State of New Jersey Department of Community Affairs.

DEVELOPER
Any person, partnership, association, company or corporation that is the legal or beneficial owner
or owners of a lot or any land proposed to be included in a proposed development, including the
holder of an option to contract or purchase, or other person having an enforceable proprietary
interest in such land.

DEVELOPMENT
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The division of a parcel of land into two or more parcels, the construction, reconstruction,
conversion, structural alteration, relocation, or enlargement of any use or change in the use of any
building or other structure, or of any mining, excavation or landfill, and any use or change in the
use of any building or other structure, or land or extension of use of land, for which permission
may be required pursuant to N.J.S.A. 40:55D-1 et seq.

DEVELOPMENT FEE
Money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:93-8.

EQUALIZED ASSESSED VALUE
The assessed value of a property divided by the current average ratio of assessed to true value
for the municipality in which the property is situated, as determined in accordance with Sections 1,
5,and 6 of P.L. 1973, c. 123 (N.J.S.A. 54:1-35a through 54:1-35c).

FAIR SHARE PLAN
The plan that describes the mechanisms, strategies and the funding sources, if any, by which the
Township proposes to address its affordable housing obligation as established in the Housing
Element, including the draft ordinances necessary to implement that plan, and addresses the
requirements of N.J.A.C. 5:93-5.

HOUSING ELEMENT
The portion of the Township's Master Plan, required by the Municipal Land Use Law ("MLUL"),
N.J.S.A. 40:55D-28b(3) and the Act, that includes the information required by N.J.A.C. 5:93-5.1
and establishes the Township's fair share obligation.

INCLUSIONARY DEVELOPMENT
A development containing both affordable units and market rate units. This term includes, but is
not necessarily limited to: new construction, the conversion of a nonresidential structure to
residential and the creation of new affordable units through the reconstruction of a vacant
residential structure.

LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 50% or less of the median
household income.

LOW-INCOME UNIT
A restricted unit that is affordable to a low-income household.

MARKET-RATE UNITS
Housing not restricted to low- and moderate-income households that may sell or rent at any price.

MEDIAN INCOME
The median income by household size for the applicable county, as adopted annually by COAH or
approved by the NJ Superior Court.

MODERATE-INCOME HOUSEHOLD
A household with a total gross annual household income in excess of 50% but less than 80% of
the median household income.

MODERATE-INCOME UNIT
A restricted unit that is affordable to a moderate-income household.

NONEXEMPT SALE
Any sale or transfer of ownership other than the transfer of ownership between husband and wife;
the transfer of ownership between former spouses ordered as a result of a judicial decree of
divorce or judicial separation, but not including sales to third parties; the transfer of ownership
between family members as a result of inheritance; the transfer of ownership through an
executor's deed to a class A beneficiary and the transfer of ownership by court order.

https://ecode360.com/print/HA1928?guid=37068505,37068515,37068556,37068680,37068692,37068705,37068719

4/16


https://ecode360.com/print/37068535#37068535
https://ecode360.com/print/37068536#37068536
https://ecode360.com/print/37068537#37068537
https://ecode360.com/print/37068538#37068538
https://ecode360.com/print/37068539#37068539
https://ecode360.com/print/37068540#37068540
https://ecode360.com/print/37068541#37068541
https://ecode360.com/print/37068542#37068542
https://ecode360.com/print/37068543#37068543
https://ecode360.com/print/37068544#37068544
https://ecode360.com/print/37068545#37068545
https://ecode360.com/print/37068546#37068546

3/3/22, 11:56 AM Township of Harrison, NJ Ecode360

RANDOM SELECTION PROCESS
A process by which currently income-eligible households are selected for placement in affordable
housing units such that no preference is given to one applicant over another except for purposes
of matching household income and size with an appropriately priced and sized affordable unit
(e.g., by lottery).

REGIONAL ASSET LIMIT
The maximum housing value in each housing region affordable to a four-person household with an
income at 80% of the regional median as defined by adopted/approved regional income limits.

REHABILITATION
The repair, renovation, alteration or reconstruction of any building or structure, pursuant to the
Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT
The gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord, as well
as an allowance for tenant-paid utilities computed in accordance with allowances published by
DCA for its Section 8 program. In assisted living residences, rent does not include charges for
food and services.

RESTRICTED UNIT
A dwelling unit, whether a rental unit or ownership unit, that is subject to the affordability controls
of N.J.A.C. 5:80-26.1, as may be amended and supplemented, but does not include a market-rate
unit financed under UHORP or MONI.

SPECIAL MASTER
An expert appointed by a judge to make sure that judicial orders are followed. A master's function
is essentially investigative, compiling evidence or documents to inform some future action by the
court.

UHAC
Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et seq.

VERY-LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 30% or less of the median
household income.

VERY-LOW-INCOME UNIT
A restricted unit that is affordable to a very-low-income household.

§ 67-3. Administration of affordable units.

The following requirements shall apply to all new or planned developments that contain low- and
moderate-income housing units.

A. Phasing. Final site plan or subdivision approval shall be contingent upon the affordable housing
development meeting the following phasing schedule for low and moderate-income units whether
developed in a single phase development, or in a multi-phase development:

Maximum Percentage of Low-Market-Rate Minimum Percentage of and Moderate-
Units Completed Income Units Completed
25% 0%
25% + 1 unit 10%
50% 50%
75% 75%
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Maximum Percentage of Low-Market-Rate Minimum Percentage of and Moderate-
Units Completed Income Units Completed
90% 100%
100%

B. Design. In inclusionary developments, low- and moderate-income units shall be integrated with the
market units.

C. Utilities. Affordable units shall utilize the same type of heating source as market units within the
affordable development.

D. Low/moderate split and bedroom distribution of affordable housing units.

(1) The fair share obligation shall be divided equally between low- and moderate-income units,
except that where there is an odd number of affordable housing units, the extra unit shall be a
low-income unit.

(2) In each affordable development, at least 50% of the restricted units within each bedroom
distribution shall be low-income units.

(3) Within rental developments, of the total number of affordable rental units, at least 13% of the
restricted units within each bedroom distribution shall be affordable to very-low-income
households.

(4) At least half of the affordable units in each bedroom distribution within each affordable
housing development shall be affordable to low-income households.

(5) Affordable developments that are not age-restricted shall be structured in conjunction with
realistic market demands such that:

(@) The combined number of efficiency and one-bedroom units shall be no greater than 20%
of the total low- and moderate-income units;

(b) At least 30% of all low- and moderate-income units shall be two-bedroom units;
(c) Atleast 20% of all low- and moderate-income units shall be three-bedroom units; and

(d) The remaining units may be allocated among two- and three-bedroom units at the
discretion of the developer.

(6) Affordable developments that are age-restricted shall be structured such that the number of
bedrooms shall equal the number of age-restricted low- and moderate-income units within the
inclusionary development. The standard may be met by having all one-bedroom units or by
having a two-bedroom unit for each efficiency unit.

E. Accessibility requirements.

(1) The first floor of all new restricted townhouse dwelling units and all restricted multistory
dwelling units attached to at least one other dwelling unit shall be subject to the technical
design standards of the Barrier Free Subcode, N.J.A.C. 5:23-7.

(2) All restricted townhouse dwelling units and all restricted multistory dwelling units attached to
at least one other dwelling unit shall have the following features:

(a) An adaptable toilet and bathing facility on the first floor;
(b) An adaptable kitchen on the first floor;
(c) An interior accessible route of travel on the first floor;

[11 An interior accessible route of travel shall not be required between stories within an
individual unit;
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(d) An adaptable room that can be used as a bedroom, with a door or the casing for the
installation of a door, on the first floor; and

(e) An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a et
seq.) and the Barrier Free Subcode, N.J.A.C. 5:23-7, or evidence that the Township has
collected funds from the developer sufficient to make 10% of the adaptable entrances in
the development accessible:

[11 Where a unit has been constructed with an adaptable entrance, upon the request of
a disabled person who is purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

[2] To this end, the builder of restricted units shall deposit funds within the Township of
Harrison's affordable housing trust fund sufficient to install accessible entrances in
10% of the affordable units that have been constructed with adaptable entrances.

[3] The funds deposited under Subsection E(2)(e)[2] herein, shall be used by the
Township for the sole purpose of making the adaptable entrance of any affordable
unit accessible when requested to do so by a person with a disability who occupies
or intends to occupy the unit and requires an accessible entrance.

[4] The developer of the restricted units shall submit a design plan and cost estimate for
the conversion from adaptable to accessible entrances to the Construction Official of
the Township of Harrison.

[5] Once the Construction Official has determined that the design plan to convert the
unit entrances from adaptable to accessible meet the requirements of the Barrier
Free Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Township of Harrison's affordable housing
trust fund in care of the Municipal Treasurer who shall ensure that the funds are
deposited into the affordable housing trust fund and appropriately earmarked.

[6] Full compliance with the foregoing provisions shall not be required where an entity
can demonstrate that it is site impracticable to meet the requirements.
Determinations of site impracticability shall be in compliance with the Barrier Free
Subcode, N.J.A.C. 5:23-7.

F. Maximum rents and sales prices.

(1) In establishing rents and sales prices of affordable housing units, the administrative agent
shall follow the procedures set forth in UHAC and by the Superior Court, utilizing the regional
income limits established.

(2) The maximum rent for restricted rental units within each affordable development shall be
affordable to households earning no more than 60% of median income, and the average rent
for restricted low- and moderate- income units shall be affordable to households earning no
more than 52% of median income.

(3) The developers and/or municipal sponsors of restricted rental units shall establish at least one
rent for each bedroom type for both low-income and moderate-income units.

(a) At least 13% of all low- and moderate-income rental units shall be affordable to
households earning no more than 30% of median income.

(4) The maximum sales price of restricted ownership units within each affordable development
shall be affordable to households earning no more than 70% of median income, and each
affordable development must achieve an affordability average of 55% for restricted ownership
units; in achieving this affordability average, moderate-income ownership units must be
available for at least three different prices for each bedroom type, and low-income ownership
units must be available for at least two different prices for each bedroom type.
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In determining the initial sales prices and rents for compliance with the affordability average
requirements for restricted units other than assisted living facilities, the following standards
shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person household;

(b) A one-bedroom unit shall be affordable to a 1 1/2 person household;

(
(d

)
)
c) A two-bedroom unit shall be affordable to a three-person household;
) A three-bedroom unit shall be affordable to a 4 1/2 person household; and
)

(e) A four-bedroom unit shall be affordable to a six-person household.

In determining the initial rents for compliance with the affordability average requirements for
restricted units in assisted living facilities, the following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person household;
(b) A one-bedroom unit shall be affordable to a 1 1/2 person household; and

(c) A two-bedroom unit shall be affordable to a two-person household or to two one-person
households.

The initial purchase price for all restricted ownership units shall be calculated so that the
monthly carrying cost of the unit, including principal and interest (based on a mortgage loan
equal to 95% of the purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or homeowner association
fees do not exceed 28% of the eligible monthly income of the appropriate size household as
determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; provided,
however, that the price shall be subject to the affordability average requirement of N.J.A.C.
5:80-26.3, as may be amended and supplemented.

The initial rent for a restricted rental unit shall be calculated so as not to exceed 30% of the
eligible monthly income of the appropriate household size as determined under N.J.A.C. 5:80-
26.4, as may be amended and supplemented; provided, however, that the rent shall be
subject to the affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

The price of owner-occupied low- and moderate-income units may increase annually based
on the percentage increase in the regional median income limit for each housing region. In no
event shall the maximum resale price established by the administrative agent be lower than
the last recorded purchase price. Income limits for all units for which income limits are not
already established through a federal program exempted from the Uniform Housing
Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the Township
annually within 30 days of the publication of determinations of median income by HUD as
follows:

(a) Regional income limits shall be established for the Region 5 based on the median
income by household size, which shall be established by a regional weighted average of
the uncapped Section 8 income limits published by HUD. To compute this regional
income limit, the HUD determination of median county income for a family of four is
multiplied by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region is
summed. The sum is divided by the estimated total households from the most recent
decennial Census in Region 5. This quotient represents the regional weighted average of
median income for a household of four. The income limit for a moderate-income unit for a
household of four shall be 80% of the regional weighted average median income for a
family of four. The income limit for a low-income unit for a household of four shall be 50%
of the HUD determination of the regional weighted average median income for a family of
four. The income limit for a very-low-income unit for a household of four shall be 30% of
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the regional weighted average median income for a family of four. These income limits
shall be adjusted by household size based on multipliers used by HUD to adjust median
income by household size. In no event shall the income limits be less than those for the
previous year.

(b) The income limits calculated each year shall be the result of applying the percentages set
forth in Subsection F(9)(a) above to HUD's determination of median income for the
relevant fiscal year, and shall be utilized until the Township updates the income limits
after HUD has published revised determinations of median income for the next fiscal
year.

(c) The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated pursuant to
Subsection F(9)(a) above over the previous year's income limits, and applying the same
percentage increase to the Regional Asset Limit from the prior year. In no event shall the
Regional Asset Limit be less than that for the previous year.

(10) The rent levels of very-low-, low- and moderate-income units may be increased annually
based on the percentage increase in the Housing Consumer Price Index for the Northeast
Urban Area, upon its publication for the prior calendar year. This increase shall not exceed
9% in any one year. Rents for units constructed pursuant to low-income housing tax credit
regulations shall be indexed pursuant to the regulations governing low-income housing tax
credits.

(11) tenant-paid utilities that are included in the utility allowance shall be so stated in the lease and
shall be consistent with the utility allowance approved by DCA for its Section 8 program.

Condominium and homeowners' association fees. For any affordable housing unit that is part of a
condominium association and/or homeowner's association, the Master Deed shall reflect that the
association fee assessed for each affordable housing unit shall be established at 100% of the
market rate fee.

Affordable unit controls and requirements. The requirements of this section apply to all
developments that contain affordable housing units, including any currently unanticipated future
developments that will provide low- and moderate-income housing units.

Affirmative marketing.

(1) The Township shall adopt by resolution an affirmative marketing plan, subject to approval of
the Superior Court, compliant with N.J.A.C. 5:80- 26.15, as may be amended and
supplemented.

(2) The affirmative marketing plan is a regional marketing strategy designed to attract buyers
and/or renters of all majority and minority groups, regardless of race, creed, color, national
origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability,
age or number of children to housing units which are being marketed by a developer, sponsor
or owner of affordable housing. The affirmative marketing plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in that region. It is
a continuing program that directs all marketing activities toward COAH Housing Region 5 and
covers the period of deed restriction.

(3) The affirmative marketing plan shall provide a regional preference for all households that live
and/or work in COAH Housing Region 5, comprised of Gloucester, Burlington, Camden and
Gloucester.

(4) The Administrative Agent designated by the Township shall assure the affirmative marketing
of all affordable units is consistent with the Affirmative Marketing Plan for the municipality.

(5) The Township shall add to the list of community and regional organizations in its affirmative
marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing Center, the New
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Jersey State Conference of the NAACP, the Latino Action Network, Gloucester County
NAACP, Gloucester County Urban League, and Gloucester County Housing Coalition, and
shall, as part of its regional affirmative marketing strategies during its implementation of this
plan, provide notice to those organizations of all available affordable housing units. The
Township also agrees to require any other entities, including developers or persons or
companies retained to do affirmative marketing, to comply with this subsection.

(6) In implementing the affirmative marketing plan, the Administrative Agent shall provide a list of
counseling services to low- and moderate-income applicants on subjects such as budgeting,
credit issues, mortgage qualification, rental lease requirements, and landlord/tenant law.

(7) The affirmative marketing process for available affordable units shall begin at least four
months prior to the expected date of occupancy.

(8) The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner, unless otherwise determined or agreed to
by the Township of Harrison.

Occupancy standards.

(1) In referring certified households to specific restricted units, to the extent feasible, and without
causing an undue delay in occupying the unit, the Administrative Agent shall strive to:

(a) Provide an occupant for each bedroom;

(b) Provide separate bedrooms for parents and children;

(c) Provide children of different sexes with separate bedrooms; and
(d) Prevent more than two persons from occupying a single bedroom.

(2) Additional provisions related to occupancy standards (if any) shall be provided in the
municipal operating manual.

Selection of occupants of affordable housing units.

(1) The Administrative Agent shall use a random selection process to select occupants of low-
and moderate-income housing.

(2) A waiting list of all eligible candidates will be maintained in accordance with the provisions of
N.J.A.C. 5:80-26 et seq.

Control periods for restricted ownership units and enforcement mechanisms.

(1) Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.5,
and each restricted ownership unit shall remain subject to the controls on affordability for a
period of at least 30 years, until the municipality takes action to release the controls on
affordability.

(2) Rehabilitated owner-occupied housing units that are improved to code standards shall be
subject to affordability controls for a period of 10 years.

(3) The affordability control period for a restricted ownership unit shall commence on the date the
initial certified household takes title to the unit.

(4) The affordability controls set forth in this chapter shall remain in effect despite the entry and
enforcement of any judgment of foreclosure with respect to restricted ownership units.

(5) A restricted ownership unit shall be required to obtain a Continuing Certificate of Occupancy
or a certified statement from the Construction Official stating that the unit meets all code
standards upon the first transfer of title that follows the expiration of the applicable minimum
control period provided under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented.
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M. Price restrictions for restricted ownership units, homeowner association fees and resale prices.
Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80- 26.1, as
may be amended and supplemented, including:

(1) The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

(2) The Administrative Agent shall approve all resale prices, in writing and in advance of the
resale, to assure compliance with the foregoing standards.

(3) The method used to determine the condominium association fee amounts and special
assessments shall be indistinguishable between the low- and moderate-income unit owners
and the market unit owners.

(4) The owners of restricted ownership units may apply to the Administrative Agent to increase
the maximum sales price for the unit on the basis of capital improvements. Eligible capital
improvements shall be those that render the unit suitable for a larger household or the
addition of a bathroom.

N. Buyer income eligibility.

(1) Buyer income eligibility for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, such that low-income ownership units
shall be reserved for households with a gross household income less than or equal to 50% of
median income and moderate-income ownership units shall be reserved for households with
a gross household income less than 80% of median income.

(2) The Administrative Agent shall certify a household as eligible for a restricted ownership unit
when the household is a low-income household or a moderate-income household, as
applicable to the unit, and the estimated monthly housing cost for the particular unit (including
principal, interest, taxes, homeowner and private mortgage insurance and condominium or
homeowner association fees, as applicable) does not exceed 33% of the household's certified
monthly income.

O. Limitations on indebtedness secured by ownership unit; subordination.

(1) Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
Administrative Agent shall determine in writing that the proposed indebtedness complies with
the provisions of this section.

(2) With the exception of original purchase money mortgages, during a control period neither an
owner nor a lender shall at any time cause or permit the total indebtedness secured by a
restricted ownership unit to exceed 95% of the maximum allowable resale price of that unit,
as such price is determined by the administrative agent in accordance with N.J.A.C. 5:80-
26.6(b).

P. Control periods for restricted rental units.

(1) Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-26.11, and
each restricted rental unit shall remain subject to the controls on affordability for a period of at
least 30 years, until the municipality takes action to release the controls on affordability.

(a) Restricted rental units created as part of developments receiving 9% Low Income
Housing Tax Credits must comply with a control period of not less than a thirty-year
compliance period plus a fifteen-year extended use period.

(2) Rehabilitated renter-occupied housing units that are improved to code standards shall be
subject to affordability controls for a period of 10 years.

(3) Deeds of all real property that include restricted rental units shall contain deed restriction
language. The deed restriction shall have priority over all mortgages on the property, and the
deed restriction shall be filed by the developer or seller with the records office of the County of
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Gloucester. A copy of the filed document shall be provided to the Administrative Agent within
30 days of the receipt of a certificate of occupancy.

A restricted rental unit shall remain subject to the affordability controls of this chapter, despite
the occurrence of any of the following events:

(a) Sublease or assignment of the lease of the unit;
(b) Sale or other voluntary transfer of the ownership of the unit; or

(c) The entry and enforcement of any judgment of foreclosure.

Q. Price restrictions for rental units; leases.

R.

(1)

(2)

()

A written lease shall be required for all restricted rental units, except for units in an assisted
living residence, and tenants shall be responsible for security deposits and the full amount of
the rent as stated on the lease. A copy of the current lease for each restricted rental unit shall
be provided to the Administrative Agent.

No additional fees or charges shall be added to the approved rent (except, in the case of units
in an assisted living residence, to cover the customary charges for food and services) without
the express written approval of the Administrative Agent.

Application fees (including the charge for any credit check) shall not exceed 5% of the
monthly rent of the applicable restricted unit and shall be payable to the Administrative Agent
to be applied to the costs of administering the controls applicable to the unit as set forth in this
chapter.

Tenant income eligibility.

(1)

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be amended
and supplemented, and shall be determined as follows:

(a) Very-low-income rental units shall be reserved for households with a gross household
income less than or equal to 30% of median income.

(b) Low-income rental units shall be reserved for households with a gross household income
less than or equal to 50% of median income.

(c) Moderate-income rental units shall be reserved for households with a gross household
income less than 80% of median income.

The Administrative Agent shall certify a household as eligible for a restricted rental unit when
the household is a very-low-income, low-income household or a moderate-income household,
as applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for
age-restricted units) of the household's eligible monthly income as determined pursuant to
N.J.A.C. 5:80-26.16, as may be amended and supplemented; provided, however, that this
limit may be exceeded if one or more of the following circumstances exists:

(@) The household currently pays more than 35% (40% for households eligible for age-
restricted units) of its gross household income for rent, and the proposed rent will reduce
its housing costs;

(b) The household has consistently paid more than 35% (40% for households eligible for
age-restricted units) of eligible monthly income for rent in the past and has proven its
ability to pay;

(c) The household is currently in substandard or overcrowded living conditions;

(d) The household documents the existence of assets with which the household proposes to
supplement the rent payments; or
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(e) The household documents proposed third-party assistance from an outside source such
as a family member in a form acceptable to the Administrative Agent and the owner of
the unit.

(3) The applicant shall file documentation sufficient to establish the existence of the
circumstances in Subsection R(2)(a) through (e) above with the Administrative Agent, who
shall counsel the household on budgeting.

Conversions. Each affordable housing unit created through the conversion of a nonresidential
structure shall be considered a new housing unit and shall be subject to the affordability controls
for a new housing unit.

Alternative living arrangements.

(1) The administration of an alternative living arrangement shall be in compliance with N.J.A.C.
5:93-5.8 and UHAC, with the following exceptions:

(a) Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or
bedrooms may be affirmatively marketed by the provider in accordance with an
alternative plan approved by the Court;

(b) Affordability average and bedroom distribution (N.J.A.C. 5:80- 26.3).

(2) With the exception of units established with capital funding through a twenty-year operating
contract with the Department of Human Services, Division of Developmental Disabilities,
alternative living arrangements shall have at least thirty-year controls on affordability in
accordance with UHAC, unless an alternative commitment is approved by the Court.

(3) The service provider for the alternative living arrangement shall act as the Administrative
Agent for the purposes of administering the affirmative marketing and affordability
requirements for the alternative living arrangement.

§ 67-4. Municipal Housing Liaison.

A.

The position of Municipal Housing Liaison for the Township of Harrison is hereby established. The
Municipal Housing Liaison shall be appointed by duly adopted resolution of the Township Mayor
and Council and be subject to the approval by the Superior Court.

The Municipal Housing Liaison must be either a full-time or part-time employee of the Township of
Harrison.

The Municipal Housing Liaison must meet the requirements for qualifications, including initial and
periodic training found in N.J.A.C. 5:93.

The Municipal Housing Liaison shall be responsible for oversight and administration of the
affordable housing program for the Township of Harrison, including the following responsibilities
which may not be contracted out to the Administrative Agent:

(1) Serving as the municipality's primary point of contact for all inquiries from the state, affordable
housing providers, Administrative Agents and interested households;

The implementation of the Affirmative Marketing Plan and affordability controls.
When applicable, supervising any contracting Administrative Agent.

(2)

3)

(4) Monitoring the status of all restricted units in the Township of Harrison's Fair Share Plan;
(5) Compiling, verifying and submitting annual reports as required by the Superior Court;
(6)

Coordinating meetings with affordable housing providers and Administrative Agents, as
applicable; and
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(7) Attending continuing education opportunities on affordability controls, compliance monitoring
and affirmative marketing as offered or approved by the Superior Court.

§ 67-5. Administrative Agent.

A. The Township shall designate by resolution of the Township Mayor and Council, subject to the
approval of the Superior Court, one or more Administrative Agents to administer newly
constructed affordable units in accordance with N.J.A.C. 5:93 and UHAC.

B. An operating manual shall be provided by the Administrative Agent(s) to be adopted by resolution
of the governing body and subject to approval of the Superior Court. The operating manuals shall
be available for public inspection in the Office of the Municipal Clerk and in the office(s) of the
Administrative Agent(s).

C. The Administrative Agent shall perform the duties and responsibilities of an administrative agent
as are set forth in UHAC and which are described in full detail in the operating manual, including
those set forth in N.J.A.C. 5:80-26.14, 16 and 18 thereof, which includes:

(1) Attending continuing education opportunities on affordability controls, compliance monitoring,
and affirmative marketing as offered or approved by the Superior Court;

Affirmative marketing;
Household certification;

Affordability controls;

Resale and rerental;

(2)

(3)

(4)

(5) Records retention;
(6)

(7) Processing requests from unit owners; and

(8) Enforcement, although the ultimate responsibility for retaining controls on the units rests with
the municipality.

(9) The Administrative Agent shall, as delegated by the Township Mayor and Council, have the
authority to take all actions necessary and appropriate to carry out its responsibilities,
hereunder.

§ 67-6. Enforcement of affordable housing regulations.

A. Upon the occurrence of a breach of any of the regulations governing the affordable unit by an
owner, developer or tenant, the municipality shall have all remedies provided at law or equity,
including but not limited to foreclosure, tenant eviction, municipal fines, a requirement for
household recertification, acceleration of all sums due under a mortgage, recoupment of any funds
from a sale in the violation of the regulations, injunctive relief to prevent further violation of the
regulations, entry on the premises, and specific performance.

B. After providing written notice of a violation to an owner, developer or tenant of a low- or moderate-
income unit and advising the owner, developer or tenant of the penalties for such violations, the
municipality may take the following action against the owner, developer or tenant for any violation
that remains uncured for a period of 60 days after service of the written notice:

(1) The municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or
violations, of the regulations governing the affordable housing unit. If the owner, developer or
tenant is found by the court to have violated any provision of the regulations governing
affordable housing units the owner, developer or tenant shall be subject to one or more of the
following penalties, at the discretion of the court:
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(a) A fine of not more than $500 or imprisonment for a period not to exceed 90 days, or both.
Each and every day that the violation continues or exists shall be considered a separate
and specific violation of these provisions and not as a continuing offense;

(b) In the case of an owner who has rented his or her low- or moderate- income unit in
violation of the regulations governing affordable housing units, payment into the
Township of Harrison Affordable Housing Trust Fund of the gross amount of rent illegally
collected;

(c) In the case of an owner who has rented his or her low- or moderate- income unit in
violation of the regulations governing affordable housing units, payment of an innocent
tenant's reasonable relocation costs, as determined by the court.

(2) The municipality may file a court action in the Superior Court seeking a judgment, which
would result in the termination of the owner's equity or other interest in the unit, in the nature
of a mortgage foreclosure. Any judgment shall be enforceable as if the same were a judgment
of default of the First Purchase Money Mortgage and shall constitute a lien against the low-
and moderate-income unit.

C. Such judgment shall be enforceable, at the option of the municipality, by means of an execution
sale by the Sheriff, at which time the low- and moderate-income unit of the violating owner shall be
sold at a sale price which is not less than the amount necessary to fully satisfy and pay off any
First Purchase Money Mortgage and prior liens and the costs of the enforcement proceedings
incurred by the municipality, including attorney's fees. The violating owner shall have the right to
possession terminated as well as the title conveyed pursuant to the Sheriff's sale.

D. The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase Money
Mortgage lien and any prior liens upon the low- and moderate-income unit. The excess, if any,
shall be applied to reimburse the municipality for any and all costs and expenses incurred in
connection with either the court action resulting in the judgment of violation or the Sheriff's sale. In
the event that the proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating owner shall be personally responsible for and to the extent of such
deficiency, in addition to any and all costs incurred by the municipality in connection with collecting
such deficiency. In the event that a surplus remains after satisfying all of the above, such surplus,
if any, shall be placed in escrow by the municipality for the owner and shall be held in such escrow
for a maximum period of two years or until such earlier time as the owner shall make a claim with
the municipality for such. Failure of the owner to claim such balance within the two-year period
shall automatically result in a forfeiture of such balance to the municipality. Any interest accrued or
earned on such balance while being held in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the owner or forfeited to the municipality.

E. Foreclosure by the municipality due to violation of the regulations governing affordable housing
units shall not extinguish the restrictions of the regulations governing affordable housing units as
the same apply to the low- and moderate-income unit. Title shall be conveyed to the purchaser at
the Sheriff's sale, subject to the restrictions and provisions of the regulations governing the
affordable housing unit. The owner determined to be in violation of the provisions of this plan and
from whom title and possession were taken by means of the Sheriff's sale shall not be entitled to
any right of redemption.

F. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the First
Purchase Money Mortgage and any prior liens, the municipality may acquire title to the low- and
moderate-income unit by satisfying the First Purchase Money Mortgage and any prior liens and
crediting the violating owner with an amount equal to the difference between the First Purchase
Money Mortgage and any prior liens and costs of the enforcement proceedings, including legal
fees and the maximum resale price for which the low- and moderate-income unit could have been
sold under the terms of the regulations governing affordable housing units. This excess shall be
treated in the same manner as the excess which would have been realized from an actual sale as
previously described.
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G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's sale or acquired by
the municipality shall obligate the owner to accept an offer to purchase from any qualified
purchaser which may be referred to the owner by the municipality, with such offer to purchase
being equal to the maximum resale price of the low- and moderate-income unit as permitted by
the regulations governing affordable housing units.

H. The owner shall remain fully obligated, responsible and liable for complying with the terms and
restrictions of governing affordable housing units until such time as title is conveyed from the
owner.

§ 67-7. Appeals.

Appeals from all decisions of an Administrative Agent designated pursuant to this chapter shall be filed
in writing with the Township.
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